Benwav v. City of Watertown

151 N.Y.S.2d 485 (1956}.

Facts:  Plaintiff brought a complaint against the city of Watertown for injuries sustained to herself and the death of her husband. Decedent owned a gun which he had no permit or license to carry.  Decedent’s father gave the Watertown police the decedent's gun for safekeeping as decedent had threatened his and others' lives with the gun. Watertown police returned the gun to decedent knowing he was unlicensed and unstable in carrying the gun. After the gun's return, decedent shot his wife and fatally shot himself with the gun. Decedent's wife is seeking damages for the negligent return of her husband's gun.

Issue:  Is municipality negligent in returning decedent's gun?

Answer:  Yes.

Reasons:  Municipality knew decedent had no permit for the gun and that he had threatened the lives of his wife and others with the gun.
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