Dudosh v. City of Allentown

665 F.Supp. 381 (E.D.Pa. 1987)

Facts:  Following a two and on(half-year relationship, which resulted in physical abuse, Kathleen Dudosh obtained a “Protection-from-Abuse” (PFA) order against her former boyfriend, Richard Miller.  During their relationship, Miller had beaten Dudosh several times which resulted in hospital stays.  In addition, Miller also threatened to kill Dudosh on several occasions.  Following the issuance of the PFA, Dudosh had to call the police several times to have Miller removed.  Upon arrival, the police would never arrest Miller even though arrest was the remedy provided for in the PFA.  On the day in question, Dudosh contacted the police and requested they accompany her to her apartment.  A neighbor [had] informed Dudosh that Miller had entered her apartment thorough a window while she was out of the building.  Two members of the Allentown police department responded to Dudosh’s call.  Upon arriving at the apartment’s entrance, Dudosh unlocked the door.  The door was swung open and Miller entered the doorway and fired a single shotgun blast into the chest of Dudosh.  Miller then committed suicide by firing the same shotgun with which he had killed Dudosh into his own chest.  

Dudosh’s estate administrator filed a complaint based on three legal theories.  

The plaintiff first asserts that the police department deprived Dudosh of her constitutional rights und the Due Clause of the Fourteenth Amendment.  He next contends that the police department deprived the decedent of her constitutional rights under the Equal Protection under the Clause of the Fourteenth Amendment.  The plaintiff’s final theory is contained in pendent state law claims in which he asserts that the individual defendants should be held liable for Dudosh’s death because they intentionally, willfully, and wantonly failed to protect the decedent because of her sex such that their actions constituted actual malice or willful misconduct on their part.

Issue:  Where Dudosh’s Due Process rights deprived?  Where Dudosh’s Equal Protection rights deprived?  Was Dudosh discriminated against because she was a woman involved in domestic violence?

Answer:  Yes.  Yes.  Yes.

Reasons:  Dudosh had a “special relationship” with the Allentown police because of her PFA order.  The Allentown police department denied Dudosh Due Process and Equal Protection rights that she deserved associated with the PFA order.  The evidence that the police had failed to protect Dudosh further demonstrated this denial of rights.  The court also found a denial of protection on the basis that she was a woman and on a separate basis she was a victim of domestic abuse.
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