Sorichetti v. City of New York

408 N.Y.S.2d 219 (1978).

Facts:  After a volatile marriage and divorce, Josephine Sorichetti was given a protective order to prevent her husband from further harming her.  However, the court allowed visitation rights to their infant daughter, Dina.  Frank Sorichetti received visitation from 10:00 a.m. Saturday until 6:00 p.m. Sunday.  Upon arriving at the police station to pick up the infant, Mr. Sorichetti threatened both Mrs. Sorichetti and Dina.  Mrs. Sorichetti warned the police of his threat, but the police refused to do anything despite the protective order.  Frank Sorichetti failed to return the infant at 6:00 on Sunday as required by the order of protection.  Josephine Sorichetti again asked the police to arrest Frank for violating the order and to protect the infant.  Again the police refused to do anything and told Josephine to wait a couple of hours.  Josephine continued to wait in front of the police station.  On three separate occasions she returned inside the precinct to plead with the police for help.  The police continued their refusal to do anything.  The police told Josephine to return home and wait for the child there.  Sometime after 7:00 p.m., Frank Sorichetti's sister entered his apartment.  She found him lying on the floor with an empty whiskey bottle and an empty pill bottle lying beside him.  She also found the infant, who had been viciously attacked, mutilated and severely injured by her father.  Sorichetti had attacked the infant at about 7:00 p.m. with a fork, a knife and screwdriver, he had attempted to saw her leg off with a saw; she had been slashed from head to toe and had sustained severe multiple internal injuries.  The infant was in a coma for several days and she remained in a critical condition for approximately three weeks and was hospitalized for forty days.  Dina Sorichetti remains severely and permanently disabled.

Issue:  Is the New York City police department liable for the injuries sustained to Dina Sorichetti at the hands of her father even though the protective order did not implicitly name her as being protected?

Answer:  Yes.

Reasons:  The court found that there existed a "special relationship" between the city and the infant child based on a combination of fact: 1) violation of a protective order, 2) police knowledge of the husband's past violent behavior, and 3) victim's reliance on the police's promise to take action.
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