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Impact of Arrest
· Law Enforcement Response to Family Violence
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GOAL: 

To provide a historical understanding of the role of arrest in domestic violence cases, especially in misdemeanor offenses. 
To establish the legal criteria and state expectations regarding preferred arrest in domestic violence cases in Tennessee, as well as the legal liability associated with arrest decisions. 
INSTRUCTIONAL OBJECTIVES:

At the conclusion of 4.0 hours of instruction, the student will:

1. Understand the historical evolution that led to warrantless arrest for domestic violence cases.

2. Describe the circumstances under which law enforcement officers can make a warrantless arrest.  
3. Understand the importance of warrantless arrests in misdemeanor assaults given that most arrests and convictions are at this level rather than at the felony level.

4. Identify the main findings from the Minneapolis study and their impact upon the evolution of warrantless arrest nationally.

5. List three reasons why arrest is the best response to misdemeanor domestic violence assaults.

6. Understand the difference between requirements for arrest according to policy and according to state law.

7. Identify that Tennessee has a preferred arrest policy.

8. Understand the basic risks associated with legal liability and domestic violence cases.
9. Distinguish between state tort cases and federal liability cases and the risk of both in terms of a successful ruling.

10. Identify steps the department and individual officers can take to avoid liability.

LESSON PLAN

1. Provide a historical understanding of the role of arrest in domestic violence cases.

a. Historically, beating one’s wife was not a crime. 

b.  Police were not allowed to make arrests in misdemeanor cases UNLESS they witnessed the crime

c. Obviously this was not effective.  Even the most out of control batterer usually had the good sense to stop being violent in front of the police.  Thus, officers only option in misdemeanor cases was to advise the victim to go to the courthouse and secure an arrest warrant.  Clearly this put victims in a great deal of danger.

2. Police response has changed since the 1980s due to:

a. Changes in misdemeanor laws allowing for warrantless arrests

b. Changing social views and victim advocacy work

c. Increasing legal liability

d. Research focusing on the impact of arrest

3. Tennessee state law also allows for arrest by a police officer without warrant.
  There are several provisions in the statutes that are related to arrest in domestic violence situations.  The statute allows for warrantless arrest:
a. For a public offense committed or a breach of the peace threatened in the officer's presence;

b. When the person has committed a felony, though not in the officer's presence;  

c. When a felony has in fact been committed, and the officer has reasonable cause for believing the person arrested has committed the felony; 

d. On a charge made, upon reasonable cause, of the commission of a felony by the person arrested; 

e. Of someone who is attempting to commit suicide;

f. If a law enforcement officer has probable cause to believe that a person has committed a crime involving domestic abuse, whether the crime is a misdemeanor or felony, or was committed within or without the presence of the officer; or
g. If a law enforcement officer has probable cause to believe that a person has violated one or more of the conditions of release and verifies that the alleged violator received notice of the conditions.

4. Evidence from some early studies made it clear that there was a need for warrantless arrest statues for all domestic violence cases.  Some of these examples include:

a. Kansas City.  A study conducted in 1973 found that police had been to the home at least once in 90% of the domestic violence cases involving a homicide.  In 50% of the cases, police had been to the home 5 or more times.

b. Several other cities have found similar results and several have found that they had reductions in domestic homicide after implementing mandatory arrest polices – including Knoxville and Nashville 

5. The focus on misdemeanor arrests is because of the historical response to arrest in these cases.    
a. It is important to remember, that the majority of domestic violence cases are simple/misdemeanor cases not felonies; although, some experts argue that many of these cases should be filed at felony levels and do in fact meet the legal criteria.  However, patterns and practices coupled with a historically tradition that has rarely endorsed arrest continues to see many of these crimes undercharged.

b. Given the historical inability and reluctance to make arrests in misdemeanor cases, much of the scholarly and policy focus has been on the arrest in these cases.  Given the high level of injury evident in most felony assault charges, there has not been the same level of need to argue that arrests should be made.  Police and the criminal justice system are more receptive to pro-active law enforcement responses at the felony level.

6. The Minneapolis Police Experiment

a. It was one of the first academic studies to emphasize importance of arrest in misdemeanor cases.  It was federally funded.  The authors reported that arrests alone deterred future act of domestic violence.  In other words, offenders would be reluctant to commit acts of domestic violence if they were arrested because the arrest experience alone would be a sufficient deterrent to keep them from engaging in future acts.  In part, this rational built on the notion that many batterers had never been arrested before and/or did not believe that it was a crime.  Arrest would be a traumatic experience and emphasize that it was a crime that the system would treat seriously.

b. Officers were instructed to randomly respond to misdemeanor assault cases in one of three ways:  arrest the suspect, order the suspect to leave for 8 hours, or mediate/advise the suspect about the behavior.

c. Cases were then monitored to determine the effect of these three options.

d. Data from Police Reports indicated that 19% of those advised, 24% of those order to leave the residence, and 10% of those arrested committed another assault within 6 months.
e. Data from Victim Interviews indicated that 37% of those advised, 33% of those order to leave the residence, and 19% of those arrested committed another assault within 6 months.
f. Six additional studies were funded by the federal government to replicate the Minneapolis study to see if these results would be the same in other cities.  It also is a basic principle of scientific research, that a valid finding should be replicated in other situations to confirm that it is reliable and not just a fluke.  After Minneapolis six replication studies were funded in:  Omaha, Nebraska; Colorado Springs, Colorado; Dade County Florida (Miami); Milwaukee, Wisconsin; Charlotte, North Carolina; and Atlanta, Georgia.

g. These studies found that overall arrest generally led to reduced future acts of aggression toward victims but this effect was very modest (e.g. did not have a major impact upon future violence).  There was no association between arresting offenders and an increased risk of violence toward victims; e.g., arrest did not make it more dangerous for victims, but it also did not make it significantly better in terms of deterring future acts.  Translated, it didn’t do much better, or much worse than other options.

h. There were many differences in the way the studies were conducted making it hard to compare them effectively.  Critics argue that the studies were flawed in many ways including that they failed to measure additional acts of violence effectively, but virtually all experts agree that the findings did not provide strong support for the Minneapolis Experiment study.

7. Reasons to Continue Active Arrest Policies

a. Arrest works no better or NO WORSE than other responses.

b. No other crime is required to demonstrate that arrest ALONE deters further criminality in order to be treated as a crime.  For example, we know that drug arrests fail to deter future drug use, but we continue to spend billions of dollars a year to enforce these laws because we (rightly or wrongly) have made it a national priority.  

c. The rest of the criminal system must also be effective if arrest is to be a deterrent.   Prosecutors must prosecute and judges must convict, otherwise offenders quickly learn that they might be arrested but that nothing else will happen – that there is no consequence.  
d. Arresting offenders is the first step to demonstrate to offenders that they will be held accountable.
e. Arrest reflects the moral values of a society.  Arresting perpetrators identifies to the victim, offender and society that domestic violence is a crime. 

f. Arrest documents the incident for use in other legal proceedings including divorce actions, child custody, and protective order hearings.

g. There may be more than one way to measure effectiveness – e.g. prevention of homicides and protection of children.  Even if there are not lasting effects, an arrest may interrupt a potential homicide or homicide/suicide and give victims the opportunity to escape.

h. It may reduce the risk of legal liability.  This will be discussed in more detail in a later section. 
i. Helps hold the entire criminal justice system accountable.  If police officers continue to avoid arrests in domestic violence cases, they take the blame for the failure of the entire criminal justice system because society cannot hold prosecutors and judges accountable if the cases never enter the system.
8. Legal Authority to Arrest

a. Types of Arrest Laws/Policies include laws/policies that allow for arrest sometimes called Preferred or Pro- Arrest and Laws/policies that require arrest called Mandatory Arrest

b. Legal authority is established by legislation.  Individual departments may extended these rights and provide more rights by policy as long as the policy is not less rigorous than the law.  For example, a state may have a preferred arrest law but an individual department may have a mandatory arrest policy.  However, an individual police department may not have a preferred arrest policy if state law mandates arrest

9. Policy Requirement in Tennessee

a. Requires that “all law enforcement agencies with personnel who are likely to encounter situations of domestic violence shall adopt a policy regarding domestic violence and provide initial and continuing education concerning the dynamics of domestic violence, and the handling, investigation and response procedures concerning reports of domestic violence to all law enforcement personnel who are likely to encounter situations of domestic violence.”
10. Exercise: Policy Analysis (20-30 minutes)
Materials:  Students need to have a copy of their domestic violence policy from their department.  They also should be instructed to review the International Association of Chiefs of Police Model Policy at the end of this Section.  A white board or flip chart also is needed to record responses.
Facilitator:  Divide participants into pairs.  If there are participants from multiple agencies, separate them so they are not in a pair together.  Each participant should have been instructed to bring a copy of their departmental domestic violence policy with them to the training session.  If participants are from the same department, the exercise can still be done with modifications as outlined below.  After students have completed their analyses of the policies, have the pairs present their recommendations.  If the policies are very similar or the group is large, the facilitator will most likely not have time to have each group present.  Have the group identify common themes about the strengths, weaknesses, and suggestions about the policies.  Wrap up the exercise when there appears to be significant repetition in the reports by the pairs.
Instructions for Participants:  Review the Tennessee law and the IACP Model Policy.  Compare the departmental policies to these two documents.  What elements are present?  What elements are missing?  What recommendations, if any, would they make to change their policy?  

Note:  If the training involves a single agency, have the officers compare their departmental policy and critique it as well.  There will simply be less diversity in the discussion portion of the exercise.
11.  Preferred Arrest Requirement.  Tennessee statute has a preferred arrest requirement for all domestic violence offenses.  The statue states:

a. “If a law enforcement officer has probable cause to believe that a person has committed a crime involving domestic abuse, whether the crime is a misdemeanor or felony, or was committed within or without the presence of the officer, the preferred response of the officer is arrest.”
 

b. The purpose of enacting a preferred response and the legislative intent is specifically expressed in the law.  It is to “recognize the seriousness of domestic abuse as a crime and to assure that the law provides a victim of domestic abuse with enhanced protection from domestic abuse. A further purpose is to recognize that in the past law enforcement agencies have treated domestic abuse crimes differently than crimes resulting in the same harm but occurring between strangers. Thus, the general assembly intends that the official response to domestic abuse shall stress enforcing the laws to protect the victim and prevent further harm to the victim, and the official response shall communicate the attitude that violent behavior is not excused or tolerated.”

c. Preferred response, by statute, means law enforcement officers shall arrest a person committing domestic abuse unless there is a clear and compelling reason not to arrest.
  However, this policy only applies with respect to the primary aggressor.  Dual arrest issues will be covered later in the materials.

12. Legal Liability

a. Since the 1960’s there has been a sharp increase in the number of civil suits filed against police.

b. Also, there has been an increase in the civil cases that are successful against police officers, police departments, and cities.

c. There is a reason to believe that this trend will continue.

d. Despite the increase, however, successful suits are relatively rare.

e. Generally police have a good reputation of defending their departments against civil suits.

f. Police only lose about 8% of cases.

g. There are many problems, however, even if the police win their suit including bad publicity, cost of defending a case, and general time and effort it takes to fight a case even if it is frivolous.

h. Increases in insurance premiums also may result in a department with numerous lawsuits.

i. The average jury award is about $2,000,000 against cities. 

j. 1995 the average award was $118,689. (that is jury and judge)

k. These numbers do not represent the cases settled out of court.

l. About 25% of cases result in an out of court settlement with an average payment of $55,411.

13.  Legal liability serves some useful functions.
a. There must be some form of mechanism to ensure the protection of citizen’s rights.

b. Citizens who are injured by negligence have an avenue of redress.

c. There also must be some sort of consequence for police misconduct.

d. It should result in better police training in order to effectively train officers not to violate rights.

14. Domestic Violence Liability Cases 

a. In the late 1970s and early 1980s, there were many lawsuits against departments for failure to protect battered women.

b. Many of these early cases only sought injunctive relief.  In other words they sued to make police departments change their practices especially in terms of failure to arrest.

c. Tracy Thurman case in 1984 was an exception and resulted in a large damage award.  It also changed the way these cases were dealt with in many instances.

15. Liability Risk in Domestic Violence Cases

a. Liability risk is usually associated with police over-action (pursuit driving, misuse of deadly force, police brutality and excessive force).

b. In family violence cases, liability is often the result of police under-action such as failure to arrest, failure to enforce a court order, and failure to provide equal protection.

c. There are two main avenues to file a civil suit:  state tort laws and federal civil rights legislation, often called Section 1983 cases.

Note:  Emphasize this point.  Most legal experts agree that while officers often fear a suit associated with false arrest, they are more apt to be successfully sued for failure to arrest situations.  To be successfully sued for false arrest requires that the officer intentionally arrests a person knowing they have no probable cause or reason to arrest.

TIPS:

Issue:  Sometimes participants like to play the “what if game” as it pertains to legal issues and ask lots of hypothetical questions that you may feel unable to answer. 

Response:  It is helpful to explain that you are not an attorney and cannot answer many detailed questions about specific situations.  Point out that you are explaining basic principles of the law intended to help them understand their risk of liability.  Dealing with this issue early on can be useful to help head off some of these potential “what if” scenarios that can get the course off track.  If the scenarios that students pose offer a teachable moment, you can ask the class to discuss what they think the risk of liability would be in the circumstances posed by the question(s).
Three general categories of torts: 
d. Intentional torts which are associated with behavior that is so dangerous that the action is itself automatically assumed to be actionable.  These types of cases generally do not apply to police officers.
e. Intentional torts that are associated with behavior involving an officer who intended to engage in behavior that led to the injury or damage.  Examples include wrongful death and false arrest.
f. Negligence torts which involve inadvertent behavior that results in damage or injury.  Negligence requires the least awareness of foreseeable injury of the torts and has no requirement of intent. For example, officers do not have to intentionally try to ensure that a victim is hurt when failing to make an arrest.  Negligence is, by definition, an injury that is a result of inadvertent behavior, but it is more complicated that simply linking harm to a failure to act.

16. Four Elements of Negligence:

a. A legal duty which would include a law, custom, judicial decision, or departmental policy that establishes a duty.
b. A breach of duty which would be facts that demonstrate a failure to adhere to the legal duty by an action or inaction – e.g. a failure to arrest.
c. Proximate cause.  It asks whether the injury would have occurred in the absence of the police behavior.
d. Damage or injury.  There must be “real” damages.  On cannot sue successfully for negligence simply because the first three things happened if there was not some negative outcome for the plaintiff.
17. Public Duty Doctrine Exception

a. This is a legal concept and states that governmental functions, such as police protection, are owed to the general public at large and not to individuals; therefore, there is no cause of action or subsequent liability for the failure to protect individuals from injuries by a third party.
b. In other words, any one who is a victim of a crime would be able to sue.  This doctrine recognized that the police cannot protect every individual in society unless there is some “special relationship”

18. In Tennessee, all governmental entities (including the police) are immune from suits for any injuries that result from the activities of  governmental entities that are engaged in the exercise and discharge of any of their official functions,
 UNLESS

a. there is a failure to exercise or perform a discretionary function or
b. there is an act of false imprisonment, false arrest, malicious prosecution, intentional trespass, abuse of process, libel, slander, deceit, interference with contract rights, infliction of mental anguish, invasion of right of privacy, or civil rights.

c. The relevance here is that the failure to make an arrest mandated by law is a failure to perform a discretionary function.   The second prong of the test probably is not generally relevant to domestic violence situations, although failure to protect because of marital status might constitute a violation of civil rights.

19. Case law in Tennessee also has established that there is an exception to the public duty exemption when:

a. a public official affirmatively undertakes to protect the plaintiff and the plaintiff relies upon the undertaking;

b. a statute specifically provides for a cause of action against an official or municipality for injuries resulting to a particular class of individuals, of which the plaintiff is a member, from failure to enforce certain laws; or

c. a plaintiff alleges a cause of action involving intent, malice, or reckless conduct.

20. In plain language:  If the conduct falls under the special duty exemption and is a substantial factor in bringing about the harm, and the harm could have been reasonably foreseen by a person of ordinary intelligence liability may result.

21. The most common negligence risks for domestic violence cases are:  failure to protect, failure to arrest, and failure to render assistance.

22. Negligence Exercise (20-30 minutes)

Facilitator:  Place the students into small groups of about 4 people each.  
Instructions for Participants: Have each group construct a scenario that would meet the criteria for negligence and that could result in a negligence finding against the department.  Give them 5 minutes to write their scenario.  This exercise should be relatively simple, but gives them the opportunity to think through and apply the criteria for a successful negligence tort.  Have the groups read the cases to the class and have the class determine if they have met the criteria.  If the class is relatively large, you may want to assign groups some specific characteristics.  For example:  a domestic violence call in the home, a call in a restaurant parking lot, a call involving a protective order, a call involving a police officer as a suspect, a call involving mutual battering, a call with a cooperative witness/victim, a call with a victim who does not want to press charges, or a case where the victim requests transportation to a shelter.  

23. Victims also may sue in federal court.  These are often called Section 1983 cases and refer to this statute:  The Civil Rights Act of 1871, Title 42, Section 1983.

a. This statute prohibits anyone, acting under color of law (which includes police officers) from being deprived of any right under the Constitution or federal law and established legal liability in cases where this occurs.  It was originally passed to prohibit southern sheriffs and law enforcement officers from depriving newly freed slaves legal rights in the post re-construction era.  It has since been applied to many areas of law.  For example, many correctional cases use this statute to argue that corrections officials are denying medical treatment which constitutes a violation of the 8th Amendment protection against cruel and unusual punishment.  It also requires that the state pay all attorney fees if the case is successful which has made it attractive to some attorneys as a venue when the clients have no funds. 

b. For domestic violence cases, these cases have focused on 14th Amendment violations of equal protection under the law.  For example, that married women have been denied equal treatment under the law (compared to unmarried women) when police officers fail to protect them from assault simply because they are married to their abuser.  In other words, claiming that a stranger would be arrested for similar behavior but that battered women were often denied this protection under the law when police departments claimed they could not do anything because the parties were married.

24. Thurman v Torrington

a. Tracy Thurman had her neck broken and was repeatedly stabbed in the presence of a police officer.

b. The department had long and repeated track record of doing nothing despite many calls for service where there was probable cause to have taken action.  They continually told her they couldn’t do anything because she was married to him.  She had court orders to prohibit any contact, but arrests were never made despite violations of the orders.

c. The federal court in Connecticut ruled in her favor in a Section 1983 case and found that her 14th amendment rights had been violated when the police department failed to protect her simply because she was married to her assailant.
d. She was ultimately awarded about 2 million dollars which was especially a high award in 1984.
Note:  If you have access to the 20/20 segment on the Thurman case, play the DVD at this point.  If you do not have this film, this Utube link gives a pretty realistic portrayal of the actual assault as shown in the movie “A Cry for Help” about this case:  http://www.youtube.com/watch?v=qCwlNoen8eA
e. The case received a great deal of publicity, in part because of the size of the award, but also because of the increasing social pressure for the police to be more responsive in these cases.  It also was awarded at the same time that the Minneapolis Police Experiment study results were being released and were receiving massive public attention in major media outlets (e.g. national news programs, talk shows, etc.)  

f. There was a growing sense that these cases posed a major threat of police liability.

25. Since Thurman, however, federal cases have become less popular due to some restricting rulings by the U.S. Supreme Court in Section 1983 cases.  This does not mean that state torts are any less rigorous.  In fact, they are probably the preferred avenue my most attorneys given the current case law on Section 1983 cases.  

a. In 1989, the US Supreme Court ruling on a child abuse case (DeShaney) made it very difficult for section 1983 cases to be successful.  A child was severely beaten and permanently disabled by his father who had custody after a divorce, despite repeated warnings of the abuse from the mother and a failure of the child protective services agency to follow up on these warnings.  The lawsuit claimed that by failing to intervene and protect the child from violence that CPS knew or should have known about, the agency violated the child’s right to liberty without the due process guaranteed to him by the Fourteenth Amendment of the US Constitution.  The Court ruled that the purpose of the due process clause of the Constitution is to protect people from the state not to protect people from each other.  They held that the father was the one who abused the child, not a state actor, and therefore there was no liability.  This ruling makes it more difficult for individuals to use federal law to sue for negligence; therefore, these types of cases have not been prevalent despite the Thurman ruling.

b. In 2005, a US Supreme Court ruling also continued this line of thought (Gonzales).  During divorce proceedings, Jessica Gonzales, a resident of Castle Rock, Colorado, obtained a restraining order against her husband who subsequently kidnapped their three children in violation of the order.  She called the police several times and visited in person the night this occurred, but the police took no action.  Later that night the husband appeared at the Castle Rock police station and initiated a fatal shoot-out with the police. A search of his vehicle revealed the corpses of the three daughters, whom the husband had killed prior to his arrival. The Court ruled that police officers were not liable for failing to make an arrest.  Similar to their logic in DeShaney, the Court held that there was no due process right; however, the ruling was a narrow one and based largely on the fact that Colorado law did not appear to require mandatory arrest in protective order violations.
 

26. Clearly there is more risk of liability at state level.  In fact, it can be especially high in Tennessee.  As of 2004, Tennessee is one of two states where the Supreme Court has held that there is a special duty to protect when protective orders are involved.

a. Matthews v Pickett County.
  Mary Matthews obtained an order of protection against her estranged husband because she was beaten, assaulted, and sexually violated.  Winningham threatened to kill Petitioner and tried to break into her house on the eve of their divorce hearing.  Matthews called the police three times, and each time the police informed her they would send someone to her home. Approximately one hour and twenty minutes later, two deputies arrived at Petitioner's house. The police talked with Winningham, but did not arrest him.  The deputies took Petitioner to the courthouse to obtain a warrant for Winningham's arrest instead of making a warrantless arrest (which they did not realize they could do).  The deputies took Petitioner out of the county.  Winningham subsequently burned down Matthews’s house.

b. The court found the deputies' failure to arrest Winningham was a deviation of policy and thus not covered by state law which provides immunity for government officials.  It also found that police had a special duty to protect individuals with protective orders.  
Note:  Stress that while liability under federal law may be limited, it appears to be high under state law, especially in Tennessee.  Note that the case is in their handouts. 
27. While there is a link between state law and legal liability, policy also plays an important role in the process of establishing liability.
a. Mandatory and preferred arrest policies limit officer discretion in arrest situations; therefore, it increases liability when officers fail to arrest when there is probable cause to do so.

b. Policies also may help insulate police departments against liability if departments can demonstrate officers were informed about state law and policies and were trained on both; however, the courts will look more holistically at the issue.  They will examine the patterns and practices of the department (including the institutional culture).  In other words, the best policy will not be much help if officers are encouraged to violate it or if administrators fail to enforce it.

c. A court will examine the formal policy as issued by the chief law enforcement officer, and will also look at how the formal policy is translated by the supervisors, how officers follow the policy (or not), and the departmental reaction to officers enforcement.  If there is no formal written policy, the department will be held accountable for their verbal policies including customs or traditions that guide an officer’s response.

28. Departmental steps to avoid legal liability:

a. Know the law.  Keep up with changes in law and reflect them in all departmental policies.

b.  Quality training is essential.  Officers must be trained in laws and policies.

c. Supervision is critical.  Policies must be enforced by supervisors.

d. Documentation is critical.  Departments must document all actions, especially where there is a risk of liability.  For example, if officers fail to write incident reports on calls for service for domestic violence calls, it would enhance a claim of negligence if the department fails to monitor this legal responsibility and take action against officers who routinely violate this requirement.

e. Evaluate and document known problems.  Systemic changes need to be taken to address problems and appropriate action taken when required.  For example, if an officer repeatedly fails to make arrests in domestic violence cases where law requires an arrest, appropriate disciplinary action should be taken.

29. As an individual officer, KNOW THE LAW AND DEPARTMENTAL POLICIES AND ENFORCE THEM.  Departments are not legally liable for “a few rotten apples”. In other words, if they can demonstrate that officers were trained and there was no way that the department could have or should have known that an officer violated policy/law, the department may be able to shift liability to the individual officer.  This situation rarely happens because libelous action is usually a systemic failure.  It is part of a culture of non-response.  In addition, most police officers lack “deep pockets’ or sufficient resources to make it worthwhile for a plaintiff to sue them.  None the less, officers should be aware that this risk exists if they decide to violate policy and/or law.
Sample Test Questions:

(1) Which of the following historical events did NOT lead to warrantless arrest for domestic assault cases?

a. Increase in legal liability due to cases such as the Traci Thurman case

b. Change in social views and opinions of domestic violence

c. Domestic abuse being seen as a “family matter”

d. Research focusing on the impact of arrest

(2) The Minneapolis study’s main findings did include which of the following:

a. Mediation was the most effective method for handling domestic abuse calls

b. Arrest alone deters battering

c. Doing nothing is the best deterrence for battering

d. Domestic violence should not be handled by police, but rather by the family

Fill in the blank
(3) Laws or policies that allow for arrests in domestic violence calls are __________ arrest policies which are what Tennessee has; while laws or policies that require arrests in domestic violence calls are ___________ arrest policies. (preferred/mandatory)
(4) Police officers and agencies are more likely to be successfully sued for _________ rather than _____________. (negligence/ over action)
References
� T.C.A. §40-7-103





� Wilt, M. (1977).  Domestic violence and the police: studies in Detroit and Kansas City.  Washington, D.C.:  Police Foundation.





� Sherman, L. and Berk, R. (1984).  The Minneapolis Domestic Violence Experiment. Washington, D.C.:  Police Foundation.  Available at:  � HYPERLINK "http://www.policefoundation.org/pdf/minneapolisdve.pdf" ��http://www.policefoundation.org/pdf/minneapolisdve.pdf�





� Maxwell, C., Garner, J., and Fagan, J. (2001).  The Effects Of Arrest On Intimate Partner Violence:  New Evidence From The Spouse Assault Replication Program. Washington, D.C.: U.S. Department of Justice.  Available at:  � HYPERLINK "http://www.ojp.usdoj.gov/nij/pubs-sum/188199.htm" ��http://www.ojp.usdoj.gov/nij/pubs-sum/188199.htm�





� T.C.A. § 38-12-106





� T.C.A. § 36-3-619 (italics and bold added for emphasis)





� T.C.A. § 36-3-618





� T.C.A. § 36-3-601





� Kappeler, V. (2006).  Critical Issues in Police Civil Liability, Fourth Edition.  Prospect Heights, IL:  Waveland.





� Kappeler, V. (2006).  Critical Issues in Police Civil Liability, Fourth Edition.  Prospect Heights, IL:  Waveland.





� T.C.A. § 29-20-201





� T.C.A. § 29-20-205





� Chase v. City of Memphis, 971 S.W.2d 380 (1998); Ezell v. Cockrell, 902 S.W.2d 402 (1995)





� Thurman v. City of Torrington, 595  F.Supp. 1521 (1984)





� DeShaney v. Winnebago County Department of Social Services, 489 U.S. 189 (1989)





� Castle Rock v. Gonzales, 545 U.S. 748  (2005)





� ACLU Disappointed with Supreme Court Ruling on Domestic Violence Orders of Protection (6/27/2005).  Retrieved 6/09/2008 from � HYPERLINK "http://www.aclu.org/scotus/2004/20938prs20050627.html" ��http://www.aclu.org/scotus/2004/20938prs20050627.html�





� Matthews v Pickett County, 996 S.W. 2d. 162 (1999)








