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GOAL:

To improve officers’ skills in conducting investigations and preparing court cases for domestic violence crimes.

INSTRUCTIONAL OBJECTIVES:

At the conclusion of 4.0 hours of instruction, the student will:

1. Demonstrate the ability to conduct effective investigations, case preparation, victim assistance, and arrests in domestic violence cases.  
2. Understand the importance of taking responsibility for building effective cases, especially in misdemeanor assaults, regardless of victim participation. 
3. Understand that if the criminal justice system, as a whole, works to hold batterers accountable for their behavior, battered women will use the system, and it can help reduce harm to women.  

4. Discuss the importance of evidence based investigation and prosecution.  
5. Identify two types of spontaneous statements that can be used at trial.

6. Identify four types of corroborating evidence and how it can be documented.

7. Identify three things officers should do when arriving on the scene of a domestic violence call.

8. Identify three things officers should do when conducting an initial investigation at a domestic violence call.

9. Identify three things officers should do when interviewing victims at a domestic violence call.

10. Identify three things officers should do when interviewing suspects at a domestic violence call.

11. Identify three things officers should do when interviewing children at a domestic violence call.

12. Identify three things officers should do to prepare for court.
LESSON PLAN
1) The Importance of Effective Intervention and Case Preparation.  Every case begins with arrest and to a great extent will succeed or fail based upon the actions taken by officers at the scene of the crime.  The more they practice and prepare to investigate domestic violence cases, the better the chance that these cases will be conducted in an effective manner.  Officers need to be trained to think about what is needed to make a court case from the initial call so that they may investigate and document the crime scene in an effective manner.  Officers should collect information and evidence in every case as if it is going to trial.  This statement is especially true for misdemeanor cases.  The system is more likely to formally investigate, document, and prepare a well documented case in felony situations because of the violent nature of the assaults.  Unfortunately, the system, including police officers, has failed to put the same level of effort into misdemeanor cases.  This omission is critical because of the vast number of the cases that are processed at this level and the potential lethality in domestic violence situations.  
a) Effective Intervention will work in domestic violence cases, even if victims do not or are reluctant to participate; however, it requires sound police work and investigation coupled with a commitment to prosecution and conviction. It also requires:
i) A dedication to seeing misdemeanor cases as important

ii) Time and dedication to investigate and document cases

iii) Supervisory support for this approach
2) Historically, the Criminal Justice System Response has relied upon the victim to “make the case.” They had to press charges, file complaints, and testify in court or we did not take any action.  The notion was that if they wouldn’t participate there would be no case without their testimony.  This approach relies almost exclusively on victim statements and police reports as the only evidence for trial. 
a) This approach failed to protect many victims – e.g. those deemed to lack credibility or she had flaws (being a drug user, “hysterical”, “uncooperative” etc.).
b) In most jurisdictions, there were (are) no specialized investigators or prosecutors, therefore dismissal rates were high and conviction rates low.
c) Diversion or dismissal was most often the result of any charges.  In other words there was little accountability for offenders.
d) Translated: he gets arrested but that is about the end of the “punishment” or maybe he gets a “slap on the wrist” and sees that there is no real risk of intervention and/or accountability by the criminal justice system.  He returns to the battered woman empowered, and sometimes even violent toward her, if she has participated in the process through her statements or by appearing in court.  In other words, we often have increased the victim’s exposure to danger rather than reduce it when the system fails to hold him accountable.
e) And then we ask, why won’t she testify, prosecute, cooperate, etc?    How many times would you run this race if it put you at more risk?
f) Victims will use the system, but only if the system doesn’t put them in more danger!
3) Duluth, Minnesota was one of the first cities to demonstrate that if the system worked in a coordinated way, victims will use the system and that victim safety was improved. From its beginning in the early 1980s, the Duluth program challenged the way both the criminal justice system and social services systems responded to woman battering.
 

4) Reforms made in Duluth included system reform and concentrating on misdemeanor offenses.  These reforms included:

a) A mandatory arrest policy for the police department 
b) Mandatory reports for all domestic violence calls.  Shelter advocates were allowed to review these reports weekly to provide follow-up advocacy in cases where arrests had not occurred. 
c) If offenders were arrested, jail officials would contact the shelter and provide contact information about the victim.  The shelter would then dispatch an advocate to meet with the victim within 2 hours to discuss legal options and to give social service referrals while the batterer remained in custody (generally overnight). 
d)  Prosecutors adopted guidelines which discouraged the dismissal of charges.

e) County judges imposed jail sentences for first time misdemeanors without aggravating circumstances if the batterer participated in a six month treatment program.  Batterers also received suspended jail sentences to ensure that they attended the treatment program.  Repeat offenders were not eligible for this option.
f) Extensive use of protective orders.

g) Community coordinated response whereby community officials from a wide variety of agencies and spectrums of the criminal justice system met to talk and ensure that all agencies worked together in a coordinated way so that cases did not fall through the cracks or so that manipulative batterers could not easily ensure the outcome (e.g. by having the victim go to the prosecutor and request charges be dropped).

5) The impact of these changes was profound.  

a) Arrests rose from 22 in 1980 to 175 in 1983.

b) Convictions rose from 20% in 1980 to 87% in 1983 .

c) 70% reported no physical abuse when a one year follow-up evaluation was conducted.

d) 80% reported that the combined systemic response had been helpful.

e) Duluth did not experience a single “domestic homicide” for a decade (1982 to 1992).
f) Other cities have replicated this success.  San Diego, California, is especially well known for establishing aggressive prosecution of misdemeanor assaults, even in the absence of victim participation.

g) Conclusion:  If the system, as a whole, works to hold batterers accountable for their behavior, battered women will use the system and it can help reduce harm to women.

h) The model has been implemented in many jurisdictions with good results.

6)  These system reforms require that victim safety is the top priority.  This goal guides all changes in policy and practice so to avoid making changes that actually increase the potential danger to victims.   This approach includes:
a) Removing the responsibility from victims for law enforcement.  They do not have to “make” their cases in light of the great risk that they may incur for cooperating with the system.

b) Put responsibility for enforcement on the system where it belongs.

c) Focus on actions of the offender and how these actions can be used to build a case and secure a conviction.

d) Provide victim support so that they will use the system and maintain their safety as much as is possible.  Support includes providing phone numbers and referrals and safety plans.

e) Enforcing protective orders which can be an important tool to help protect victims, but only if they are enforced – both in terms of arrest and conviction.

7) Officers need to change their focus.  They need to ask themselves: 

a) What evidence can I use if the victim does not testify in this case?

b) How could I prove this case without the victim’s participation?
c) The investigating officer should be able to make his or her case without the cooperation or assistance of the victim.  This is not impossible -- it is routinely done in murder investigations.  By building a good, solid case in a domestic violence investigation, officers may intervene and prevent a murder.  They also help convey the message that offenders will be held accountable which also, in the long run, will help in terms of victim cooperation.  If the system improves, more victims will play an active role in the investigation and prosecution of these cases.

8) The Initial Investigation is crucial.
 Conduct an evidence based investigation.  Over time:
a) Victims and witnesses may recant or disappear.

b) Injuries will fade and you loose evidence if they are not photographed.

c) Damaged property will be repaired or destroyed.

d) Victims and children may be more apt to reveal information when they are in the immediate situation after an assault.

9) Spontaneous Statements.  Include them in initial reports and they can be used at trial.

a) Excited Utterances.  If the responding officer asks a victim with a cut, “What happened?” and she replies, “My boyfriend hit me in the face,” her statement is an excited utterance.  If the officer records this statement in the report, then at trial – even if the victim doesn’t testify – the officer will be able to tell the court what was said at the scene without it being ruled as hearsay.  
b) Statements about Physical Conditions.  If the victim says to the officer, “My head is killing me.  My husband punched me over and over in the head” and the officer includes this statement in the report, it would be admissible at trial because it describes the victim’s physical condition at the time of the assault.  
c) Statements about Mental Conditions.  If the victim says to the officer, “I’m so terrified of him that I can’t breathe” and the responding officer includes this statement in the report, it would be admissible at trial because it describes the victim’s mental condition at the time of the assault.
10) Corroborating Evidence.  Many examples including:  911 tapes and printouts, medical records, paramedic log sheets, prior police reports, restraining orders, booking records, letters from suspects, videotapes of interviews with victims, and PICTURES!!!!   Always get your 911 tapes, even on hang up calls.  They provide corroborating evidence for your case.

a) Corroborating Information in the Possession of the Victim.  Officers should ask victims: “please give me the notes, cards, and letters that he has given you after he has hurt you before?”  Victims are often willing to provide this information in the “heat of the moment” and it can be used to help build the case.  Batterers may have left the scene and left victims a note “apologizing” for the assault.  Inform victims that if the batterer provides these things after the officers have gone, to contact the officers so that it can be added to the case file.
b) Photographs are worth a 1000 words as the saying goes.  Its one thing to have a police report that says the victim had numerous bruises and another thing to see them in pictures.  Ideally return to take up follow up photos 24, 48, and 72 hours after the initial incident.
  Photograph the:

i) Victim.   Victim photographs are especially powerful because they document the assault in a visual way.  Look for visible injuries and photograph them.  Also, ask the victim about injuries and if you can see them.  Be sensitive in terms of the modesty of victims but explain the importance of taking pictures.  Drape victims with a towel or sheet in ways that show the injuries but obscure other body parts.  Remember that sophisticated batterers often beat victims in hidden areas (breasts, thighs, stomach).  Return later (a day or two) to take follow up photos; bruises often take time to develop.  They also show more poorly on women of color.  Note especially any signs of strangulation and photograph evidence of this attack.

ii) Offender

iii) Children

iv) Crime Scene

v) Damaged Property
c) Other Physical Evidence to Document.  Photograph, describe in the report and impound the evidence when possible.  If the batterer tore the phone off the wall, photograph it and take it as evidence, especially if it is no longer operational.  (If it is the only phone in the house or if the victim indicates that taking it will leave her more at risk in terms of ability to call for help, do not take it for evidence).  If the victim’s shirt was torn off her and is in shreds, take the shirt as evidence.  If the batterer broke the victim’s favorite vase, keep it for evidence.  If the batterer yanked out a handful of the victim’s hair, take it as evidence.  Some of these things are common types of evidence to document at the scene:

i) Ripped, torn, and bloodstained clothing

ii) Weapons

iii) Broken items

iv) Damage to walls and doors

v) Signs of forced entry

vi) Damage to telephone

vii) Bloodstains

11)  Officers’ Actions at the Scene.  There are things to remember to ensure the most effective response and to prepare the most effective case.  This material covers the wide variety of things officers need to remember when responding to domestic violence calls.  Also, remember that the role of the police officer is to investigate, not to mediate, counsel, or allocate blame by asking inappropriate questions (such as why don’t you leave?).

12) Checklist Approach.  It helps ensure that officers remember to take appropriate actions.  These lists are quite comprehensive but offer a guide to think through the steps.  They are not necessarily in a linear order.  The order in which things are done may vary by the scene and circumstances.
13)  Upon Arrival at the Scene:

a) Assess victim and officer safety, including immediate risk, particularly in terms of access to weapons.

b) Check well being and physical condition of all parties; summon medical assistance if needed.

c) Establish who was and is at the scene.

d) Separate parties, including any children.

e) Determine what, if any, criminal offense has occurred.

f) Determine if any weapon was involved.

g) Explain the investigation processes and procedures and make it clear that the police take these matters seriously.

14) Preliminary Investigation

a) Interview victim and suspect separately.

b) If children are at the scene, interview them separately.

c) Interview any other witnesses.
d) Distinguish primary aggressor from victim if both parties are injured.

e) Note any excited utterances by any parties present.

f) Note emotional and physical condition of parties involved.

g) Note demeanor of suspect and record any spontaneous statements.

h) Note signs of injuries.

i) Note any evidence of substance/chemical abuse.
j) Seize any weapons when legally permitted to do so.
k) Request appropriate checks on the suspect and household, including warrants, bail conditions, and civil orders.

l) Photograph crime scene.
15) Interviewing Victims

a) Let the victim know you are concerned about their welfare.

b) Listen to the victim’s story before asking clarifying questions.

c) Be non-judgmental and acknowledge the victim’s fear, anxiety, anger, etc. about the event.

d) Re-assure the victim that they are not to blame, the abuse is unacceptable, and that there is help available (regardless of the arrest outcome).

e) Ask the victim if there is history of abuse and to describe it if applicable.

f) Determine if the victim has a protective order or other court orders.

g) Ask the victim about threats.

h) Ask the victim about corroborating evidence (letters, notes, hospital reports, etc.).
i) Examples of good questions:
i) Who have you told about the abuse and who knows about it?  May provide witnesses that can testify in court and evidence of abuse where there is no official documentation.
ii) How can we reach you in 6 months?  Who will always know where you are?  Victims often escape in response to abuse.  Find out someone (e.g. a mother) who will always know how to contact the victim.  If the victim has fled, this may help the officer locate them for follow-up or court hearings.
iii) Has he written you any notes or letters?  Has he written notes or letters to your friends or family members?  They can be used as corroborating evidence and many times abusers will admit the abuse and beg forgiveness in these letters/notes.
iv) If the suspect is not at scene, ask for a photo of him.  Ask what he was wearing at the time of the incident?  These things may assist with apprehension efforts.

16) Evaluate the Nature of Injuries.  

a) A punch to the face will cause an injury to the entire area being struck.

b) Walking into the wall will result in different injuries than a punch.  The injury will be at the bony places of the face (e.g. nose).

c) When we fall, the bony places on our body will get hit (scraped knees, elbows).

d) Accidental injuries are likely to be on the front or back of the head, but not on the top of the head.

e) Look for defensive injuries (to the back of the arms for example).

f) Look for evidence of strangulation

17) Injuries from strangulation, like many injuries from domestic abuse, are often “undetectable”.  Bruises may not show for days (or at all) depending on the nature of the injury.  Strangulation is not the same thing as choking (which is when you have something caught in your throat such as food).  There are three types:  hanging, ligature (use of cords), and manual strangulation (using hands). 

a) Brain death occurs if strangulation persists for 4 to 5 minutes.

i) Carotid artery:  Most common type of strangulation involves this artery.  It takes only 11 lbs. of pressure for 10 seconds to produce unconsciousness.  Consciousness can be regained in 10 seconds if pressure is released.
ii) Jugular vein: Second most common form.  It takes only 4.4 lbs. of pressure to completely obstruct the airway and produce unconsciousness.
iii) Tracheal:   Least common.  Takes 33 lbs. of pressure, resulting in fracture of tracheal, and death.
  

b) Officers should strongly encourage medical treatment for strangulation victims.  The seriousness of these incidents should not be under-estimated.  

c) These cases should be treated as aggravated assault given the serious nature of the bodily harm.

d) Symptoms and Signs of Strangulation.  Outward trauma may not be visible.  Symptoms include:
i) Neck pain, sore throat

ii) Scratch marks, tiny red spots, red linear marks or bruising

iii) Hoarseness, loss of voice


iv) Difficulty swallowing

v) Light headed or head rush

vi) Fainting or unconsciousness


vii) Nausea or vomiting

viii) Loss of bodily function


ix) Red eyes


x) Rope or cord burns


xi) Neck swelling


xii) Miscarriage
18) Interviewing the Suspect
a) Ask the suspect to be seated and try to calm them down if they are agitated.

b) Do not make accusatory statements that will put the suspect on the defensive.  (Why did you beat her up versus what happened tonight?)

c) Acknowledge the suspect’s frustrations, concerns, anger, etc. as a way to get information and establish the facts of the case.

d) Document spontaneous admissions such as I hardly pushed her at all; she wouldn’t stop nagging and I was just trying to shut her up; etc.
e) Do not collude with the suspect and indicate that you understand how they could get to the point where violence was used or gender based situations such as “we all know how women get”.

f) If asked, do not reveal that the suspect called the police (if she did).

g) Examples of good questions:

i) Please tell me what happened here?

ii) Has this happened before?

iii) Who else was around when things broke loose?

iv) Are they under any supervision or court orders?

19) Document Suspect’s Behavior 
a) Note demeanor and physical appearance.  Photograph is there is something that will help make the case.  Is the suspect obviously impaired, disheveled, looking angry?  

b) Note and photograph injuries or lack of injuries.  Can be used to establish that combat was not mutual or that she did not engage in any violence towards him what so ever.

c) Document any unsolicited statements.

d) Note silence as part of demeanor if the suspect is not cooperative.  

e) Document looks of intimidation or threats to victim.

f) Document use of drugs or alcohol.

g) Document any statements or evidence of a history of domestic violence (same parties, same residence) 
20) Interviews with Children
a) Interview child away from the victim and suspect, in a place comfortable for the child. Note if child indicates fear of one or both parents.
b) Crouch or sit to be at the child’s level.  Do not tower over them.
c) Befriend the child at first; ask questions to put the child at ease. Be aware of the child’s feelings.  They often feel responsible or guilty.  Reassure the child and tell them they are not to blame.
d) Explain why you’re there, and why you took whatever action you did or are going to do.
e) Be sure not to indicate a response.  Children may give you answers that they think you want if you lead them or encourage certain answers. 

f) Be aware that if child is also a victim of abuse, he or she may be distrustful of adults or may have been warned not to talk to outsiders.  Call social services if the child has been abused.
21)  Arrest.  Establish probable cause.  If it is present, make an arrest.  If a law enforcement officer decides not to make an arrest or decides to arrest two or more parties, the officer must write a report to file with his/her supervisor and must include the grounds for not arresting anyone or for arresting two or more parties.
22) Assist Victim.  

a) Explain that support is available for the victim.  Advise victim of available resources including shelter or other services in the community.  Officers should be familiar with local protocols for arranging shelter. Most shelters have specific referral procedures to be followed, therefore the location should not be given to victims, nor should the location be written down in records.
b) Advise victim of legal rights available and give them a copy of the victim’s rights statement (required by law).  

c) Offer to transport the victim to a place of safety or arrange for transportation (required by law).

d) Advise the victim of his/her right to go and sign a criminal complaint with local authorities if no arrest was made and offer to transport the victim to that location (required by law).

e) If a suspect was arrested, notify the victim that the person arrested may be eligible to post bond for the offense and be released until the date of trial for the offense (required by law).  

f) Consider that victims and witnesses due to their age, sexuality, disability, immigration status, minority and/or ethnicity may have special needs or may have increased vulnerability. 
23) Writing the Report.  Remember that police reports are used by a variety of agencies for a variety of purposes.  They are public information and may be secured by the media or private attorneys.  Investigative notes are not public information.
24) Basic Checklist
a) Who -- suspects, witnesses, victims
b) What -- violations and charges
c) When – date and time

d) Where -- exact spot of crime and surrounding area.  Where victims and witnesses came from, where they were, where they were planning to go, where they went.

e) How -- description of how the crime occurred 
25) Ways To Improve Report Writing
a) Be brief/concise but include all relevant details discussed in this module.

b) Eliminate vagueness.  Be clear so that anyone who picks up the report can understand what you are saying.

c) Make it understandable.  Avoid jargon.  Be sure it makes sense to the average person.

d) Re-read as you write.  Check things over.

e) Keep objective in focus – what needs to be in the report to establish an effective investigation and help ensure a successful prosecution.

f) Use chronological order which makes it easier for others to follow the events.

26) Preparing for Court.  Pre-trial preparation depends on not only the evidence, but also the presentation of witnesses, including police officers.  A professional presentation can give additional credibility to a police officer’s case.
a) Prepare a Victim/Witness Checklist:  
i) List of victims and witnesses
ii) Reports on what victims and witnesses said and, if possible, written statements
iii) Names, addresses & phone numbers (work & home)

b) Gather any reports from any officer who had anything to do with the case.
c) Prepare an Evidence Checklist
i) Crime lab and scientific reports, other documented evidence

ii) Physical evidence

iii) Defendant, witness, and victim statements

iv) Pictures, videos, audio tapes

v) Graphs, charts, drawings

vi) Property evidence (value and ownership)

vii) Stolen, missing, damaged, recovered evidence
d) Gather Other Information

i) Criminal History -- certified

ii) Defendants’ mug shots, fingerprint card, other names and aliases

iii) Personal History/Data Sheets
27) Establish pre-trial communication with prosecutors.  Express an interest in case.  Give information to them about the defendant, victim, and witnesses.  Contact the prosecutor often.  After trial or a plea, discuss the case’s good and bad points to help build cases in the future (learn what worked and what could be done better).

28) Establish pre-trial communication with witnesses.  Keep in contact with all witnesses, including fellow officers.  Ensure that you have all information from them documented for the proceeding.  Keep them updated and informed about the case.

29) Effectiveness on Day of Trial:  Tips
a) Show up early.  Let the prosecutor know you’re there, as he or she may have some last minute questions or problems.
b) Be prepared.  Read the police report and study it so that you know your case and have all available information and evidence ready.
c) Look professional.  Be exceptionally neat, like for a job interview.  
d) Tell the truth.  One lie can ruin an officer’s credibility.

e) Listen to questions.  Organize your thoughts, and don’t hurry. Think before responding.
f) Use eye contact.  Look at the questioner, and answer to the judge and/or jurors.

g) Answer only the questions asked.

h) Be prepared to explain police procedures. Avoid police jargon and technical terms.

i) Maintain your control.  Jurors may find less credible an officer who loses his or her control.  Defense may interrupt, delay, attack character, or be argumentative.  Jurors may expect officers to be able to take rough treatment by defense.
30) Investigation Exercise Scenario (30 minutes)
Materials:  Students need a copy of the following scenario.  
Facilitator:  Divide participants into pairs.  Provide them the handout and read the following scenario.  Instruct them to answer the questions and write a sample narrative report.  Give them about 10-15 minutes to complete this task.  Then have each pair meet with another pair to form a small group.  Exchange reports and critique one another.  Give them about 10 minutes to complete this task.  Spend the remaining time debriefing the group and comparing outcomes.  

In the following scenario, determine what has happened, whether a crime has been committed, if there is probable cause to make an arrest.  Complete a narrative that you would use to accompany your report.
You and another officer respond to a call of a family disturbance.  When you arrive, you overhear shouts and crying.  After knocking on the door, you are admitted by a young teenage girl.  Upon entering the house, a woman comes out of the kitchen holding a wad of paper towels to her nose.

You ask the woman if she would like to sit down.  While you stay with her, the other officer enters the kitchen (keeping within your sight) and sees a man running his hand under the kitchen faucet.  The man has a small gash on the back side of his left hand and scratches on his forearms, and he is mumbling to himself.

The other officer tells the man to remain calm and offers to assist him with the cut on his hand.  When he asks him what happened, the only statement the man makes is that he was defending himself.

As the other officer helps the man in the kitchen stop the bleeding, you ask the woman in the other room what happened.  She explains that they had been eating supper when a discussion about what they were having to eat led to an argument.  The man had thrown a glass of water in her face.  (You notice that her sweater is wet.)  She further states that she left the table and threw a rag at the man demanding that he wipe up the mess.  He threw the rag back at her and ordered her to clean up the mess herself and shut up.

You make a mental note that the woman is speaking in a raspy voice and has red eyes.  She continues by saying that, when she didn’t respond, the man got up, went behind her, grabbed her around the neck, and started strangling her.  She scratched his hands, trying to get him to release her.  He finally let go and hit her with the back of his hand, causing her nose to bleed.  You don’t see any visible marks on the woman’s neck.

You then inquire about who was sitting where at the table and ask who called the police.  The woman describes how everyone was seated and said that her daughter ran into the bedroom during the fight and called 911.  She also said that her daughter had told her that she had called the police, but neither had told the man.

You confer with your partner in the doorway between the kitchen and the front room and discuss what you have surmised.  While your partner stands in the doorway, you enter the kitchen and observe the following: 1) the linoleum on the floor and table are both wet and the chair overturned where the woman stated she was sitting; 2) there are scuff marks on the floor between the sink and table; and 3) there is a rag on the floor.

You then interview the daughter and ask her when she called the police.  She states that she ran to the phone as soon as her stepfather started strangling her mom.

Facilitator:  When reviewing their collective responses, ensure that you have covered the following issues.  
What statements are of most importance to your investigation?

Statements of the man:  (Answer -- The man stated that he was defending himself.)

Statements of the woman:  (Answer -- The woman stated that the man got up and grabbed her from behind around the neck, strangling her; she scratched him, trying to get him to release her; and he hit her with the back side of his hand, causing her nose to bleed.)

Statements of the daughter:  (Answer -- The daughter stated that she called 911 as soon as she saw her stepfather start strangling her.)

What type of injuries did you observe?  Were they offensive or defensive injuries?
Husband:  (Answer -- Gash on backside of left hand and scratches on hands.  Gash is offensive, while scratches are defensive.)
Wife:  (Answer – Nosebleed, raspy voice and red eyes are offensive.)

What articles of clothing could be evidence in this case?  (Answer -- the sweater.)

What weapons were used?  (Answer -- man's hands.)

What facts and observations helped you to reconstruct the crime scene?  (Answer -- The floor and table are both wet, the chair is overturned where the woman stated she was sitting, there are scuff marks on the floor between the sink and table, and there is a rag on the floor.  Note who was sitting where at the table and note that the woman was speaking with a raspy voice and had red eyes.)

What other information would you want to obtain in your investigation?  (Answer -- copy of 911 call, written or recorded interview of neighbors, information about past complaints, photographs of injuries and crime scene, and investigation into whether the woman normally spoke with a raspy voice.)

Would you consider the woman’s scratching of her husband a criminal act or self-defense?  (Answer – Self-defense.)

Do you have enough probable cause to make an arrest?  (Answer -- Yes.)

What evidence would you present in court?  (Answer – Written or recorded statements from man, woman, daughter, and other possible witnesses, including excited utterances;  tape of 911 call; photographs of injuries and crime scene;  information about whether the woman normally spoke in a raspy voice or has red eyes;  and follow-up photographs taken two, three, or four days after the assault which may show additional injuries.)
31) Role Play Scenario (20-30 minutes)
Facilitator:  The purpose of this role play is to offer an opportunity for students to test their knowledge and skills in handling domestic violence assault calls.  The role players are asked to respond to realistic situations while observation and critique involve the audience. 

Responding Officers:  Choose two students to role play as the responding officers for each scenario.  Remind the students to perform professionally as they will be graded on:

•
Tactical approach;

•
Attention to the problem;

•
Control of the problem;

•
Effective communication and command of voice;

•
Using tact;

•
Identifying victim and offender and decision-making ability;

•
Apprehending the offender and coordinating with & support of fellow offenders;

•
Use of force;

•
Effective collection and documentation of evidence;

•
Establishing probable cause and legal knowledge; and

•
Victim assistance 

Have students check their weapons and make sure they are unloaded.  Take the responding officers to another room to await further instructions.

Victims and Witnesses:  Choose students to play the victims, suspects, and witnesses for each scenario.  Describe the scene to the actors, and tell them about their characters’ situations and emotional states.  Remind the actors to stay in character throughout the entire role play.  Give them a copy of their roles and ask them to study them while you brief the class.
Evaluators:  Distribute role play evaluation forms to the students who will be observing.  Review the form with the class.  Ask the students to pay close attention and to use the form to grade the responding officers’ performance.

Situation

Mr. and Mrs. Hardaway have been fighting for several hours.  Their neighbor, Ms. Mary Hermit, who lives in the apartment below them, called the police.  Ms. Hermit told the dispatch operator that she heard screams and sounds like someone was being thrown against the wall.  She advised the operator that she would be home and would be available if the police needed to talk to her.

When the police arrive on the scene, Mr. Hardaway meets the police at the door and says everything is OK.  The apartment is quiet and nothing is out of order.  The wife is in the back of the house and will talk to the police if they enter the apartment to investigate.

Note:  There is a gun in the house.


Instructions for Actors

John Hardaway: Acts real loud and boisterous and doesn't invite the officers in, but if they insist he will let them in.  He keeps telling the police that everything is fine and that his wife is in the bedroom changing clothes.

Linda Hardaway: She is visibly upset and crying.  She has red marks on her face and neck and is holding one of her arms.  She talks to the police in a low voice and avoids direct eye contact.  If the police keep her in the same room with her husband, she tells them that everything is fine.  If the police separate them, she reluctantly tells them that he uses alcohol and only becomes violent when he gets drunk.  She continues to make excuses for his violence throughout the interview, accepting much of the blame.  She says that he began drinking after he came home from work.  They had an argument about money, and he slammed her up against the wall, and she hurt her arm.  Then he grabbed her by the throat and dragged her into the bedroom where he got his gun out of the drawer and threatened to kill her. When he heard the knock on the door, he told her to stay in the bedroom and keep quiet.  She doesn't know where the gun is now, and she doesn’t want him to be arrested.

Mary Hermit: Nice elderly lady who is very cooperative and willing to talk to the police.  If the officers talk to her, she will tell them that this is not the first time that she has heard fighting upstairs.  She has noticed that Mrs. Hardaway has had a black eye and bruises several times over the past few months.  Ms. Hermit has hesitated in calling the police before now out of fear that Mr. Hardaway would harm her.

Debriefing after Role Play:  Following the role play, the class should discuss the scenario, giving feedback to the responding officers by using the criteria on the evaluation form.  Discuss the following issues:

1.
Even though Mr. Hardaway says everything is OK, the officers should insist on talking to Mrs. Hardaway.  The officers should separate the couple so they can interview Mrs. Hardaway in private.  

2.
The officer should take pictures of her injuries and offer to assist her in obtaining medical attention.  The officer should also give her the victims’ rights notice and offer to transport her to a place of safety.  

3.
Next, the officer should ask her permission to search for the gun.  If the gun is found, the gun should be seized as evidence.  The officers may also seize all weapons discovered pursuant to a consensual search that they feel may be necessary for the protection of the victim.

4.
The officers should interview Ms. Hermit and record her statements in the report.

5.
Probable cause to arrest Mr. Hardaway for assault is established by the statement from Mrs. Hardaway about what happened including physical injuries  (red marks on face and neck and injured arm) and the statement of Ms. Hermit about what she heard.

6.
The victim’s reluctance to prosecute should not be taken into consideration when establishing probable cause to arrest.
Sample Test Questions:
1. What is something that an officer should NOT do to prepare for court appearances related to a domestic violence call?

a. Prepare a victim/witness checklist

b. Utilize technical terms when answering questions

c. Show up early
d. Establish pre-trial communication with DA and witnesses
Fill in the blanks
2. Excited utterances, statements of mental and physical conditions are considered ______________________________ which can be included in initial reports and used in trials. (spontaneous statements)
3. 911 tapes and printouts, medical records, paramedic log sheets, prior police reports, restraining orders, booking records, letters from suspects, videotapes of interviews with victims, and pictures are examples of ____________________________________.  (corroborating evidence)
4. An officer should ___________________ when arriving on the scene of a domestic violence call. (access victim and officer safety)
5. An officer should ____________________ when interviewing victims at a domestic violence call. (ask about threats)
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