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· Victim Safety

· Legal Issues

· Investigation of Stalking Cases
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GOAL:  To improve officers’ understanding of the dynamics of stalking, including the unique laws and investigative strategies need to address these cases.

INSTRUCTIONAL OBJECTIVES:

At the conclusion of the 1.5 hours of instruction, the student will:

1.  Define stalking under Tennessee state law.

2.  Understand the importance of course of contact in stalking cases.
3.  Identify two ways that stalking is different from other crimes.

4.  Identify two reactions victims have to stalking. 
5.  Correctly identify that stalking most often occurs in intimate partner situations.  
6.  Understand that most stalking victims are women and most perpetrators are males.
7.  Identify three effective actions that can be taken to combat stalking
8.  Understand the purpose of a stalking log.

LESSON PLAN

1. Laws begin to be passed in the 1990s.

a. California passes first state legislation on stalking in 1990.
b. By 1997, all 50 states had stalking laws.
2. Under Tennessee law:
a. Stalking means a willful course of conduct involving repeated or continuing harassment of another individual that would cause a reasonable person to feel terrorized, frightened, intimidated, threatened, harassed, or molested, and that actually causes the victim to feel terrorized, frightened, intimidated, threatened, harassed, or molested.

b. Course of conduct means a pattern of conduct composed of a series of two or more separate non-continuous acts evidencing a continuity of purpose.

c. Harassment means conduct directed toward a victim that includes, but is not limited to, repeated or continuing unconsented contact that would cause a reasonable person to suffer emotional distress, and that actually causes the victim to suffer emotional distress. Harassment does not include constitutionally protected activity or conduct that serves a legitimate purpose.
d. Unconsented contact means any contact with another person that is initiated or continued without that person's consent, or in disregard of that person's expressed desire that the contact be avoided or discontinued. Examples include:  

i. Following or appearing within the sight of that person; 

ii. Approaching or confronting that person in a public place or on private property;

iii. Appearing at that person's workplace or residence; 

iv. Entering onto or remaining on property owned, leased, or occupied by that person;  

v. Contacting that person by telephone; 

vi. Sending mail or electronic communications to that person; or

vii. Placing an object on, or delivering an object to, property owned, leased, or occupied by that person.
e. Emotional distress means significant mental suffering or distress that may, but does not necessarily, require medical or other professional treatment or counseling.
f. “Victim” means an individual who is the target of a willful course of conduct involving repeated or continuing harassment.

g. Stalking is a Class A misdemeanor.

3. Aggravated Stalking.  If offenders commit the offense of stalking and any of the following:

a. The offender displays a deadly weapon during a stalking incidence.  
b. If the victim of the offense was less than eighteen years old at any time during the person's conduct, and the person is five or more years older than the victim.   
      

c. If the person has previously been convicted of stalking within seven years of the instant offense.

d. If the person makes a credible threat to the victim, the victim's child, sibling, spouse, parent or dependents with the intent to place any such person in reasonable fear of death or bodily injury.

e. If at the time of the offense, the person was prohibited from making contact with the victim under a restraining order or injunction for protection, an order of protection, or any other court-imposed prohibition of conduct toward the victim or the victim's property, and the person knowingly violates the injunction, order or court-imposed prohibition. 
f. Aggravated stalking is a Class E felony. 

4. Especially Aggravated Stalking.
  If a person has committed stalking or aggravated stalking, and:

a. The person has a previous stalking or aggravated stalking conviction involving the same victim;  or
b. The person commits aggravated stalking and causes serious bodily injury to the victim of the offense or to the victim's child, sibling, spouse, parent or dependent.
c. Especially aggravated stalking is a Class C felony.
5. Stalking victims are eligible for protective orders.  If an order is granted and violated, all other provisions of the protective order laws apply including arrest requirements.

6. Play Stalking Video:  Real Fear, Real Crime (about 20 minutes).

7. Stalking is distinguishable from many other types of crime in two important ways:
a. It entails repeat victimization of a person by a single offender.  It is, by its very nature, a series of acts, rather than a single incident.

b. It is partly defined by its impact on the victim: contact that would cause a reasonable person to suffer emotional distress.

8. Impact of Stalking
a. Victims often experience a wide range of severe and psychologically traumatic responses.
b. Many victims feel constantly on alert, vulnerable, out of control, stressed, and anxious. 
c. Dealing with stalking can consume all their energy. They may experience a loss of trust, long-term emotional distress, and significant disruption of everyday living. 
d. Many victims seek psychological counseling. 
e. Victims' symptoms tend to worsen with each new incident, and may be compounded by concerns about the effects on their children and/or other secondary victims.
9. Reactions
a. Many victims take steps to avoid being followed.  They alter their normal routines, avoid going out alone, and give up leisure activities. 
b. To protect themselves, they may screen all telephone calls (at home and work) and change personal information (e.g., their telephone number, email and postal addresses, driver's license, and social security number.)
c. More drastic action may include temporary or permanent relocation. They may move to another state or try to change their identity, often uprooting children in the process, leaving behind close friends and relatives, and abandoning careers.
d. Feel trapped by technology.  Although newly-developed technology enhances our lives, it can also empower criminals. Cell phones, computers, and surveillance equipment are just some of the technologies stalkers now use.

10. Victim/Offender Relationship 
a. Stalking can occur during a relationship, after a relationship, or in the absence of a relationship.  Stalking often begins during a relationship. Stalkers may keep the victim under surveillance.  Others begin stalking after the victim has ended the relationship, and the stalker feels desperate to maintain or regain control. Still others become fixated on a victim without ever having had any relationship with the person. In cases involving intimate partners, 21 percent of victims surveyed reported that stalking occurred during the relationship, 36 percent reported that it occurred both during and after the relationship, and 43 percent reported that it started after the relationship.

b. All forms of stalking are unpredictable, and all should be considered dangerous. Most stalking, however, is committed by individuals known to us and most is in the context of interpersonal violence.  
11. Extent of the Problem.  The National Violence Against Women survey found:

a. 8% of American women and 2% of men have experienced stalking in their lifetime.
b. 78% of stalking victims are women and 94% of their stalkers are men.
c. About 3/4 of the women knew their stalkers, most of whom were intimate partners (59%)
d. Victims were most apt to report they were being stalked because stalker wanted them in a relationship.
e. On average, the stalking lasted 18 months.
f. It is estimated that 25 to 35 percent of stalking cases involve PHYSICAL OR SEXUAL violence.
g. It is often a precursor to lethal violence.  Studies show that stalking precedes an exceedingly high proportion of homicides by intimates.  In over 75 percent of completed and attempted female homicides by intimates, the offenders stalked the victims in the year before the offense.
12. Reporting to Police

a. Victims report only about half of stalking incidents to the police.
b. Generally, those who do not report do not think the matter is criminal, do not think the police can help them, or fear that reporting will make the stalker even more dangerous.
c. Twenty percent of victims who reported stalking stated that the police did not act regarding their complaints.
d.  Other victims may not report incidents because they may minimize the risk a stalker poses or blame themselves for the stalker's behavior.

13. Other Laws Related To Stalking Behavior
a. protective/restraining orders;
b. threats, assaults, and attempted murder;
c. kidnapping;
d. vandalism and other property crimes;
e. theft;
f. domestic violence;
g. sexual assault;
h. hate crimes;
i. terrorism or terrorist threats;
j. voyeurism; 
k. identity and/or utility theft;
l. cruelty to animals;
m. wiretapping

14. In sum:

a. Most stalking appears to be related to battering/relationship violence.

b. Stalking laws are another way for victims to seek protection under the law.

c. Penalties may be stronger under stalking than other laws (e.g. violation of protective order).

15. Challenges for Police
a. Stalking can be difficult to recognize, investigate, assess, and prevent for many reasons. It is hard to be certain if and when stalking will escalate to violence.  There is no single stalker profile.   
b. Stalking is not a single, obvious, easily identifiable crime like assault, robbery, burglary, and other offenses.  It is, by definition, a series of events. Stalking takes many forms and individual incidents may be very different.  Individually, the acts may not seem significant.  The key is linking these incidents.  
c. Stalking, like domestic violence, often is not taken seriously because it can involve acts the police may perceive as part of everyday courtship and intimate relationships. The police may mistake repeated telephone calls, letters, cards, and gifts from would be “lovers” and treat stalking as innocent romantic attention.
d. Stalking behaviors are complex, varied, and unpredictable.  Stalkers are not easily deterred and tend to be obsessive. Therefore, conventional sanctions, including court orders forbidding contact with victims, may not necessarily make an impact. Many stalkers continue to harass their victims even after conviction; the stalking may escalate if they perceive court sanctions as minor. Because the first prosecution and conviction may not end the stalking, more enforcement is often necessary.   Thus, it is important to keep in touch with victims and ensure that offenders are supervised. 

e. Offenders may see criminal justice system processes, such as trials, as a way to stay in contact with victims.

f. Effective investigations depend on gathering information from many sources.   The stalker may commit crimes in different locations and be under investigation in multiple jurisdictions.  The victim may live in one jurisdiction, work or attend school in another, and seek refuge in yet another. If the stalker threatens people connected with the victim, such as coworkers, family members, or friends, or vandalizes their property, different victims' names will appear on complaint reports.
16. Things that Assist Police.  Some aspects of these cases make investigation easier.

a. The offender is known and often is proud of his behavior or thinks there is nothing wrong with it.  He is simply a persistent devoted lover.  This can assist officers in investigation.  For example, ask stalkers: “How is your behavior being misunderstood?”  

b. Because stalking is an ongoing crime involving multiple incidents, the police may have numerous opportunities to observe the stalker's behavior and make an arrest.
c. Even in cases where the stalker does not contact the victim in person, police can generally piece together enough evidence to identify and locate the offender and make an arrest.
d. The sooner police can document separate stalking incidents, the greater the chance of bringing the offender to justice before a case escalates to lethal levels.
e. Stalking logs can assist in this process.  Both victims and law enforcement officers can use the logs to ensure that the acts are documented so that they may be linked together for a stalking charge.
17. Exercise:  Assessment Activity (20-30 minutes)
Facilitator:  Divide participants into small groups of about 4-5 people.  If there are participants from multiple agencies, separate them so they are not in groups together.  Have the group answer the following questions and make three recommendations concerning ways that their department(s) could better respond to stalking.  

Instructions for Participants:  Answer the following questions and make three recommendations of ways that their department(s) could better respond to stalking.  

1. How is the problem addressed by patrol officers? Investigators? Victim advocates?
2. Does your agency have a written policy or protocol for responding to stalking or potential stalking incidents?
3. What training do officers receive on stalking?
4. How do other agencies (prosecutor's offices, courts, victims' assistance organizations) handle stalking cases?
5. What services are provided to stalking victims? How are victims made aware of those services?
6. Do you currently have formal cooperative agreements with other law enforcement agencies at the local, state, and federal levels in stalking cases?
7. Does your agency routinely work with community social service agencies on stalking cases?
8. Has your community developed a multidisciplinary response to stalking?
9. What systems are in place to monitor convicted stalkers? Are they effective?
10. List three ways your department could improve responses to stalking.

18. Effective Actions.

a. Identify stalking cases early.

i. Because every stalking case is potentially lethal, the sooner police identify stalking, the greater the chance of protecting the victim from physical harm.  Stalking behavior commonly escalates over time, with stalkers becoming increasingly obsessive and more willing to become violent.

ii.  You can more easily identify stalking cases by asking victims if there are other related incidents, reviewing incident reports each day, examining protective orders for language suggesting repeated behavior, and reviewing the calls for service history.
b. Getting effective victim input.

i. Actively engage victims in investigations. They can provide ongoing information about the contacts the stalker makes in person, through voice mail, in letters, in faxes, in email, or through unwanted gifts, and describe the fear they feel as a result. 

ii. Victims' family members, neighbors, employers, coworkers, and others are also potentially important witnesses. They are often very aware of the stalking behavior and can corroborate victims' statements.
c. Ensure victims receive consistent, professional support services.

i. Counselors and victim advocates can help victims be effective witnesses and take proper steps to protect themselves.  They can maintain frequent contact with victims and stress the importance of carefully documenting all stalking incidents; help victims create and maintain stalking logs, devise safety plans, and develop supportive networks; assess victim needs and help victims to access housing, health, and mental health services; and help victims weigh the advantages and disadvantages of civil protection orders. 

ii. In addition, victim advocates can help police develop more effective anti-stalking policies and train officers to apply them.
d. Use a collaborative, multidisciplinary approach.  Stalking victims often require a broad range of services.  A collaborative approach encourages quicker responses from the most appropriate resources (including domestic violence shelters, mental health treatment providers, housing associations, faith-based programs)
e. Enforce all relevant laws.

i. Stalking statutes should be enforced in conjunction with all other relevant laws.  Some stalkers may not know their behavior is criminal; others may believe their behavior is acceptable due to their relationship with the victim.  You should firmly inform offenders about what behavior constitutes stalking in your state. When probable cause exists, you should promptly arrest stalkers.

ii. Police can also use laws against domestic violence, phone harassment, vandalism, voyeurism, trespass, court-order violations, and many other crimes to hold stalkers accountable and protect victims. 
iii. Assist Victims with Safety.  Refer to other services. Talk to them about cell phones, personal alarms, and video surveillance to assist in safety efforts.  Discuss a safety plan with them.

19. Measures of Effectiveness.  A department who takes initiative to pro-actively address stalking cases will likely see many of the following outcomes:

a. increased number of stalking complaints (this may indicate that victims are more willing to report it),
b. shorter time between the first and last stalking incidents,
c. reduced harm suffered by victims,
d. increased number of stalking cases in which charges are filed,
e. increased conviction rate,
f. increased number of arrests for violations of protective orders,
g. increased victim satisfaction with police handling of their cases, and
h. increased victim perception of safety
Sample Test Questions:

· About _______% of stalking victims are females.

· One fourth

· One third

· One half

· Three fourths

· Which factor(s) below identify the difference of stalking from other crimes?

· Repeat victimization of a person by a single offender

· It is partly defined by the impact on offender

· It is partly defined by the impact on victims

· Both A & B

· Both A & C

· All of the above

Fill in the blank
· By Tennessee state law,  ________________, is defined as a willful course of conduct involving repeated or continuing harassment of another individual that would cause a reasonable person to feel terrorized, frightened, intimidated, threatened, harassed, or molested, and that actually causes the victim to feel terrorized, frightened, intimidated, threatened, harassed, or molested.  (stalking)
True or False
· Stalking most often occurs in intimate partner situations.  (true)
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