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· T.C.A. Sexual Offenses
· Special Legal Issues

· Special Codes for Children
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GOAL:

To increase the officers’ knowledge and understanding of sexual assault laws.
INSTRUCTIONAL OBJECTIVES:

At the conclusion of 2 hours of instruction, the student will:

1. Identify the circumstances that distinguish aggravated rape from aggravated sexual battery.
2. Understand the differences between statutory rape, rape of a child, spousal sexual battery, and sexual battery.

3. Identify the four violations of Tennessee Code for which HIV testing of the suspect is mandatory.

4. Identify the difference between “violent sexual offender” and a “sexual offender.”

5. Recognize that sexual assault victims can petition for an order of protection.
LESSON PLAN
1) Definitions from Sexual Offenses Code & Other Related Laws

a) Victim -- means the person alleged to have been subjected to criminal sexual conduct and includes the spouse of the defendant 

b) Sexual Penetration -- Includes oral-genital contact upon male or female

c) Sexual Contact -- Touching of victim’s intimate parts or clothing covering intimate parts with intent

2) Definitions from Sexual Offenses Code & Other Related Laws (cont.)
a) Intimate Parts -- Genital area, groin, inner thigh, buttock, or breast

b) Force -- Physical power or violence Coercion -- Threat of kidnapping, extortion, force, or violence

c) Physically helpless -- Asleep, unconscious, or physically or verbally unable

3) Definitions from Sexual Offenses Code & Other Related Laws (cont.)

a) Mentally Incapacitated -- Temporarily incapable of appraising or controlling conduct

b) Mentally Defective -- Suffers from mental disease or defect

c) Fraud -- Deceit, trickery, misrepresentation, or subterfuge 

4) Definitions from Sexual Offenses Code & Other Related Laws (cont.)

a) Bodily Injury -- Cut, abrasion, bruise, burn, disfigurement, physical pain, and temporary illness or impairment -- Includes mental faculty, but not emotional distress

b) Serious Bodily Injury -- Bodily injury that involves risk of death or extended unconsciousness, extreme physical pain, prolonged or obvious disfigurement, extended loss or substantial impairment

5) Aggravated Rape (TCA 39-13-502)

a) Unlawful sexual penetration accompanied by:

i) Force or coercion, and defendant is armed with weapon;

ii) Bodily injury;

iii) Defendant is aided and abetted by one or more other persons, and force or coercion; OR

iv) Defendant is aided and abetted by one or more other persons, and victim is mentally defective or incapacitated or physically helpless.

6) Rape (TCA 39-13-503)

a) Unlawful sexual penetration accompanied by:

i) Force or coercion;

ii) No consent of victim;

iii) Victim is mentally defective or incapacitated or physically helpless; OR

iv) Penetration is accomplished by fraud.

7) Aggravated Sexual Battery (TCA 39-13-504)

a) Unlawful sexual contact accompanied by:

i) Force or coercion, and defendant is armed with weapon;

ii) Bodily injury;

iii) Defendant is aided and abetted by one or more other persons, and force or coercion;

iv) Defendant is aided and abetted by one or more other persons, and victim is mentally defective or incapacitated or physically helpless; OR

v) The victim is less than 13.

8) Sexual Battery (TCA 39-13-505)

a) Unlawful sexual contact accompanied by:

i) Force or coercion;

ii) No consent of victim;

iii) Victim is mentally defective or incapacitated or physically helpless; OR

iv) Sexual contact is accomplished by fraud.

9) Statutory Rape and Authority Figures

a) There are three classifications of statutory rape:

i) Mitigated statutory rape:  the unlawful sexual penetration of a victim who is at least fifteen (15) but less than eighteen (18) years of age and the defendant is at least four (4) but not more than five (5) years older than the victim.

ii) Statutory rape:  the unlawful penetration of a victim who is at least thirteen (13) but less than fifteen (15) years of age and the defendant is at least four (4) years but less than ten (10) years older than the victim OR when the victim is at least fifteen (15) but less than eighteen (18) years of age and the defendant is more than five (5) but less than ten (10) years older than the victim

iii) Aggravated statutory rape is sexual penetration of a victim by the defendant when the victim is at least thirteen (13) but less than eighteen (18) years of age and the defendant is at least ten (10) years older than the victim.

b) Sexual battery by an authority figure is sexual battery against a victim age 13 to 18, or a victim who, at the time of the offense was mentally defective, mentally incapacitated or physically helpless, regardless of age, and the defendant was in a position of trust.

c) Statutory rape by an authority figure is the unlawful sexual penetration of a victim age 13 but less than 18, and the defendant is at least 4 years older than the victim, and the defendant at the time of the offense was in a position of trust.

10) HIV Testing of Sexual Offenses  (TCA 39-13-521)

a) For defendants arrested for Aggravated Rape, Rape, Statutory Rape, or Rape of a Child

i) HIV Test will be conducted by licensed medical laboratory, and results given to victim immediately

ii) Assailant testing HIV+ may be considered an enhancement factor during sentencing

11) Rule 412 – Tennessee Rules of Evidence

a) Delineates when and how rape victim’s sexual behavior may be admitted as evidence

b) Applies to aggravated rape, rape, aggravated sexual battery, sexual battery, or spousal sexual offenses

c) Defines sexual behavior -- Victim’s sexual activity other than sexual act in the case

d) Special procedures must be followed for victim’s sexual behavior to be admissible

12) Corroboration

a) Only statutory rape cases require the victim’s testimony to be corroborated
13) Sexual Offender Registries
a) “sexual offender”

i) any person who has been convicted in this state of committing a non-violent sexual offense

ii) defined by T.C.A. 40-39-202 

b) “violent sexual offender”

i) any person convicted of a violent sexual offense

ii) defined by T.C.A. 40-39-202

14) Sexual Offender Registries

a) “Sexual offenders” are required to report annually between 7 days prior to, and 7 days after their birthday. “Violent sexual offenders” are required to report quarterly during the months of March, June, September, and December. Sexual offenders and violent sexual offenders are required to report in person when they change their address, employment status, or school information between reporting dates. 

15) Sex Offender Registries

a) “Violent sexual offenders” are required to register for life.

b) “Sexual offenders” may file a request for termination of registration requirements with the TBI Headquarters in Nashville ten years from the date the offender expires his/her sentence. 

i) Offenders convicted of certain offenses of statutory rape before July 1, 2006, may apply for termination from the register immediately. 

ii) If sexual offender has not been convicted of any additional sexual offenses during the ten year period, and has substantially complied with the registration requirements, the TBI shall remove the offender’s name from the Sex Offender Registry and shall notify the offender that he/she is no longer required to register.

16) Orders of Protection

a) Violation of Order of Protection or Restraining Order:  Currently, the violation of protective order statute T.C.A. § 39-13-113 requires findings of abuse on the order of protection to make the criminal statute applicable.  This bill clarifies that the violation of the protective order applies to sexual assault and stalking cases.

17) Special Codes for Children

a) Rape of a Child (TCA 39-13-522) – 

i) Sexual penetration of a victim is more than 3 and under the age of 13

b) Child Rapist -- Convicted of child rape one or more times

c) Child Predator—Convicted of committing a predatory offense

d) Multiple Rapist -- Convicted of Aggravated Rape and/or Rape two or more times

18) Child Sexual Abuse 
(TCA 37-1-602)

a) Sexual abuse, molestation, fondling, or carnal knowledge of child under 13, or against those 13 to 17 by a parent, guardian, relative, member of household, or person responsible for care & custody

b) Includes --

i) Vaginal or anal penetration

ii) Oral-genital sexual contact

iii) Sexual contact or exposure

iv) Any sort of child prostitution

19) Child Sexual Abuse  (TCA 37-1-602, cont.)

a) Includes –

i) Aggravated Rape or Rape

ii) Aggravated Sexual Battery or Sexual Battery

iii) Rape of a Child 

iv) Criminal Attempt of previous

v) Incest

vi) Sexual Exploitation of a Minor

vii)  Aggravated Sexual Exploitation of a Minor
viii) Especially Aggravated Sexual Exploitation of a Minor
Exercise: Jeopardy Game (see instructions)

Sample Test Questions:

1. Which of the following is not considered to be a component of Aggravated Rape as defined by the state of Tennessee?

a. Unlawful sexual penetration

b. The use of a weapon

c. No previous relationship between defendant and victim

d. Bodily injury

2. Which of the following is not considered to be a component of Sexual Battery as defined by the state of Tennessee?

a. Force or coercion

b. No consent of victim

c. Victim mentally deficient or incapacitated

d. The use of a weapon

3. Actions considered to be Child Sexual Abuse do not include which of the following:

a. Vaginal penetration

b. Any bodily contact with a child

c. Sexual contact or exposure

d. Oral-genital sexual contact
Fill in the Blank
4. As defined by Tennessee statutes, ___________________________________ is unlawful sexual contact accompanied by: force or coercion and defendant is armed with a weapon, bodily injury, defendant is aided and abetted by one or more other persons and victim is mentally deficient or incapacitated or physically helpless, defendant is aided and abetted by one or more other persons and force or coercion, OR the victim is under the age of 13. (aggravated sexual battery)
5. _________________________ statutory rape is the unlawful sexual penetration of a victim who is at least fifteen (15) but less than eighteen (18) years of age and the defendant is at least four (4) but not more than five (5) years older than the victim. (mitigated)
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