Section Nine
System Response
· Initial Response

· First Responder

· Victim Assistance

· Evidence Collection

· Documentation

· Interviewing Victim/Suspect

· Investigation

· False Reporting
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GOAL:

To provide officers understanding of model sexual assault protocols and policies
INSTRUCTIONAL OBJECTIVES:

At the conclusion of 4 hours of instruction, the student will:

1) Understand the importance of safety for the victim on initial response

2) Recognize role of first responder

3) Recognize needs of victim and role of victim advocate

4) Understand importance and policies for securing the crime scene and collecting evidence

5) Understand appropriate interview techniques for victim and suspect

6) Understand the myth and reality of false reporting

* 4 HOURS INCLUDES ROLE PLAY EXERCISES

LESSON PLAN
1) Dispatcher Response

a) Evaluate the victims immediate safety

b) Prioritize call and evaluate needs of caller

c) Obtain basic information to provide to first responder

d) Ensure critical evidence is not lost by:

i) Advising the caller not to urinate, bathe, etc.

ii) Advising caller to use a clean jar to collect urine sample if necessary

iii) Preserving the communications tape and printout for the investigation

2) First Responder

a) Address any safety or medical concerns

b) Evaluate the scene for possible evidence, witnesses, and threats

c) Provide superior officers and others as needed with information

d) Secure the crime scene

e) Request assistance from other departments and agencies as needed

f) Begin a search for the suspect if appropriate

TIPS:

Issue: Determining whether or not the victim should remain at the scene.

Response: It is often helpful to the investigation to have the victim remain at the scene to provide additional information. This, however, should be weighed against the medical needs of the victim and their emotional well-being. If at all possible, find an alternate location to conduct the preliminary interview away from the immediate crime scene.

3) Assisting the Victim

a) Officers shall:

i) Show understanding, patience, and respect for the victim’s dignity and attempt to establish trust and rapport

ii) Allow the victim to choose an officer of the same sex if available

iii) Contact victim advocate

iv) Provide victim with crisis resources and hotline numbers (RAINN, 1-800-656-HOPE)

v) Request response from investigation and ask only basic information so victim does not have to answer the same questions repeatedly

vi) Be aware that victim may form a bond with responding officer and ensure that she is properly introduced to others who will provide assistance and is fully informed of their role

vii) Record observations including demeanor of suspect and victim and document any injuries or other physical evidence on their persons

TIPS:

Facilitator: Discuss with participants the appropriate behavior around a victim. How should they approach the victim? How should they react to victim statements? While it is important that they maintain a calm demeanor and don’t react negatively to the victim’s statements, it is also important that they don’t seem completely emotionless to the victim. The victim may interpret this negatively.  

4) Role of the Advocate

a) Before contacting a victim advocate the officer should assess any special needs of the victim (language, mental or physical impairment, etc.) and ascertain whether victim would like advocacy services

b) Victim advocate/ victim communication is confidential unless advocate is associated with prosecutor’s office or law enforcement agency

c) Victim advocate or a support person of the victim’s choosing can be present at all times unless it will be harmful to the investigation

d) The officer should take responsibility for any decision to exclude a support person

e) The officer should explain this decision to the victim and support person

TIPS:

Issue: There are sometime concerns that the advocate will be a hindrance to the investigation. 

Response: While the advocate’s role is to provide support and protect the rights of the victim, they have an interest in seeing a successful investigation. Victims may feel more comfortable disclosing complete information is they have the physical and emotional support

5) Confidentiality in TN

a) Confidentiality of records of shelters or centers (§ 36-3-623) 

i) The records of domestic violence shelters and rape crisis centers shall be treated as confidential by the records custodian of such shelters or centers, unless:     

ii) The individual to whom the records pertain authorizes their release

iii) A court approves a subpoena for the records, subject to such restrictions as the court may impose, including in camera review.[Acts 1999, ch. 344, § 5; 2005, ch. 226, § 1.]

6) Evidence Collection

a) Request assistance from crime scene technicians

b) Responding officers shall protect evidence by establishing chain of custody

c) Packaging and labeling evidence

i) Clothes worn during or immediately after the assault (especially clothes worn near area of penetration and/or ejaculation)

ii) Photographs or videos of victim’s and suspect’s injuries (if any)*

(1) Be sensitive to location of photos and maintain privacy

(2) Ask a same sex officer to take photos

(3) Instruct medical personnel to photograph genitalia

iii) Diagram the crime scene

*Do not forget to follow-up on photography after 48 hours.

7) Evidence-Drug/Alcohol Facilitated Assault

a) If investigating office suspects drug or alcohol facilitated rape, ascertain the time of the incident to determine whether or not to collect blood and/or urine samples

b) Victims may experience:

i) Loss of memory

ii) Disorientation

iii) Severe illness

iv) Hallucinations

c) If assault has occurred within the last 24 hours, urine and blood samples may provide evidence of drugs but they must be sent to laboratories capable of detecting small quantities of the drug

d) Investigator must explain that they (the victim) are not responsible for the assault regardless of drug or alcohol use

e) Consider adopting a policy of non-prosecution of victims

8) Evidence-DNA

a) Ascertain whether or not the victim has had other consensual sexual partners in the previous 96 hours. If so, reference samples must be collected from that partner to exclude.

b) Check for other sources of DNA-clothes, condoms, sheets, and anything else that may contain sperm, urine, saliva, sweat , hair or skin

c) Protecting Evidence

i) Wear sterile gloves and change as needed

ii) Use sterile swabs, papers, solutions and tools

iii) Package and label evidence in individual envelopes

iv) Avoid touching area that may have potential DNA

v) Avoid talking, sneezing, coughing, etc. over evidence

vi) Air dry evidence before packaging

vii) Put evidence in new paper bags and envelopes—avoid plastic

TIPS:

Note: When questioning the victim about previous sexual experiences, it is important to explain why you need the information. Otherwise, it may be perceived as victim blaming.

9) Evidence-Forensic Exam

a) Encourage victims to undergo medical and forensic exam, both to collect evidence and to ensure the victim’s health. Do not force a victim to have an exam!!!!!

b) Forensic exam may take place at a medical facility or a rape crisis center

c) Evidence may be collected up to 92 hours after the assault. If there are persistent injuries after that time they should be documented as evidence

d) Officer should brief the physician or nurse on the details of the assault

e) Officers should not be present during the exam

f) Physician or nurse will brief the officer after the exam

g) Sexual assault evidence kit will be sealed and labeled by medical staff that completed the exam and maintained in an appropriate storage facility

h) Ensure the kit is refrigerated to maintain blood and urine samples

TIPS:

Note: It is often helpful to encourage victims to get the forensic exam by explaining that it will provide them with medical care as well as collect evidence. If a victim is still unsure about pressing charges, explaining that undergoing the exam does not mean she has to press charges, but will provide evidence if she decides to go forward in the future. 

10) Evidence-Suspect Forensic Exam

a) Protocols must be established to ascertain where the exam will take place, who will pay for it , and what methods will be used—It must take place at a different location from the victim’s

b) A search warrant may be needed to collect evidence from the body and clothing. Document if given voluntary consent

c) Officers should be trained to collect DNA sample from skin cell swab inside the cheek

d) Forensic examiner will document injuries and collect biological and trace evidence

e) If in custody, suspect must be given Miranda before giving any medical history. If suspect invokes right to remain silent, no medical history should be collected

f) Document any spontaneous statements made to officer or forensic examiner

11) Cost of Forensic Exams in TN


a) A victim of a sexually-oriented crime, defined as a violation of §§ 39-13-502 – 39-13-506, 39-13-522, 39-13-527, 39-13-531, and 39-13-532, shall be entitled to forensic medical examinations without charge to the victim. 

b) No bill for the examination shall be submitted to the victim, nor shall the medical facility hold the victim responsible for payment. 

c) All claims for forensic medical examinations are eligible for payment from the criminal injuries compensation fund, created under § 40-24-107.     

d) Notwithstanding any provision of this part to the contrary, the victims shall not be required to report the incident to law enforcement officers or to cooperate in the prosecution of the crime in order to be eligible for payment of forensic medical examinations.

12) Stranger vs. Nonstranger Assaults

a) Nonstranger—generally becomes a question of consent

b) Important evidence includes:

i) Evidence of physical or verbal resistance

ii) Evidence of genital or non-genital injury

iii) Detailed explanation of victim’s thoughts, feelings, and action throughout the incident and in the aftermath
iv) Suspect’s size and strength in relation to the victim

c) Stranger—generally centers on identity

d) Important evidence includes:

i) DNA

ii) Fingerprints

iii) Lineups

iv) Trace evidence

13) Common Defenses

a) Denial Defense—Denying sexual activity occurred

i) Establish whether or not sexual activity took place

b) Identity Defense— “It wasn’t me.”

i) Find evidence to link victim and suspect and link suspect to the crime scene

ii) If offender first says they had no sexual contact and then conceded that they did, document the change

c) Consent Defense—Acknowledge sexual activity occurred but with the victim’s consent

i) Focus on evidence that proves consent was absent

ii) Focus on evidence that shows force or threat

14) Documentation

a) Any officer who interviews witnesses, collects evidence, or processes the crime scene must give complete and accurate documentation of all actions they took

b) All identifying information for both suspect and victim should not appear in the initial report to maintain the privacy of all involved. Any identifying information should be included in investigation records not available to the public.

15) Preliminary Victim Interview

a) Intended to establish whether or not a crime occurred

i) Establish elements of the crime

ii) Identify witnesses, suspects, crime scene (s), and evidence

b) Preliminary interview is not an in-depth and final interview

c) Be aware of the variety of victim responses and do not measure credibility based on victim behavior

d) Be aware that victim may not remember the entire incident or the sequence of events, especially when drugs or alcohol are involved

e) Investigation should proceed regardless of laboratory findings

16) Interviewing Victims

a) Secure private place for interview

b) Remain patient and open-minded

c) Victims may struggle with emotion and recall

d) Avoid leading questions

e) Use terminology and speech patterns consistent with the victim’s age, sophistication, and intelligence

f) Avoid using legal, medical, or police terms

g) Explain to victim that they are not to blame for the assault

h) Encourage victim to be honest about the use of drugs and/or alcohol

i) Refer victims to appropriate agencies and services

j) Provide contact information for the investigator

17) Arrest and Prosecution Decisions

a) It is not the victim’s responsibility to decide upon arrest and prosecution.
b) Victims should not be asked to sign paperwork declining an investigation.
18) Delayed Reporting

a) Delayed reporting is very common in sexual assault cases due to:

i) Shame

ii) Embarrassment

iii) Fear

iv) Self-blame

b) This should not be used to ascertain the truth of the victim’s account

c) An investigation should proceed regardless of lack of physical evidence

19) Investigation Strategy

a) Established based on nature of the assault and possible defenses

b) Investigation strategy should determine questions and interviews

c) Establish strategy before follow-up interview to insure that the appropriate questions are asked

20) Follow-up Interview Protocol

a) Takes place only after the victim has been given appropriate care 

b) Delay interview if there are extenuating circumstances such as intoxication, injuries, etc. 

c) Document interview with tape recorder or video and inform victim

d) Provide comfortable and convenient location for interview

e) Explain the victim’s right including confidentiality

21) Follow-up Interview

a) Do not accuse or blame the victim!!!
b) Allow victim to tell their story uninterrupted

c) Repeat the information back to the victim asking them verify it’s accuracy

d) Ask victim to clarify any inconsistencies.

e) Document all information regarding the victim’s state of mind, emotions, actions, possible intoxication, etc.

f) Document statements made by the offender and the nature of the relationship between the offender and the victim

22) Interview the Suspect

a) Custodial vs. Non-custodial—Consider type of assault, protection of the victim and public, flight risk, and potential for destruction of evidence

b) Obtain in-depth statement from the suspect

c) Make sure to document any statements and denials heard by any officer. Denial statements are critical if suspect resorts to consent defense.

23) Completion of Investigation

a) Evaluate evidence and decide what has probative value

b) Submit evidence to lab for testing

c) Present case file as soon as possible to prosecuting attorney

d) Apprise victim of the status of the investigation

e) Familiarize victim with the procedures and strategies in court

24) False Reporting

a) Determination can be made only if evidence is found that no crime occurred, not be confused with being unable to prove that an assault occurred.
b) Often reports are labeled false due to victim reactions

i) Delayed reporting

ii) Lack of corroborating evidence

iii) Lack of cooperation

iv) Victim’s drunkenness

v) Victim’s drug use

vi) Victim’s past sexual history

vii) Victim’s uncertainty of events

viii) Victim’s emotional state

ix) Victim’s recantation

c) None of these factors established that the victim gave a false report

d) These are all common responses and situations in sexual assaults
25) Role Play Scenario
a) Description—The purpose of this section is to offer an opportunity for students to test their knowledge and skills in handling sexual assault calls.  The role players are asked to respond to realistic situations while observation and critique involve the audience. 

b) Role Play Participants

i) Responding Officers

(1) Choose six students to role play as the responding officers (two officers per team).

(2) Remind the students to perform professionally as they will be graded on:

(a) Tactical approach;

(b) Attention to the problem;

(c) Control of the problem;

(d) Effective communication and command of voice;

(e) Using tact;

(f) Identifying victim and offender and decision-making ability;

(g) Apprehending the offender and coordinating with & support of fellow offenders;

(h) Use of force;

(i) Effective collection and documentation of evidence;

(j) Establishing probable cause and legal knowledge; and

(k) Victim assistance – legal options, victims’ rights notice, transport to safety, and assistance in obtaining a warrant.

(3) Have students check their weapons and make sure they are unloaded.

(4) Take the responding officers to another room to await further instructions.

ii) Other Role Play Participants

(1) Choose students to play the victims, suspects, and witnesses.

(2) Describe the scene to the actors, and tell them about their characters’ situations and emotional states.

(3) Remind the actors to stay in character throughout the entire role play.

iii) Evaluators

(1) Distribute role play evaluation forms to the students who will be observing.

(2) Review the form with the class.  Ask the students to pay close attention to each role play and to use the form to grade the responding officers’ performance.

c) Debriefing after Role Play

i) Following the role play, the class should discuss the scenario, giving feedback to the responding officers by using the criteria on the evaluation form.

26) Sexual Assault Role Play Example #1

a) Situation—The police receive a call from Jody Mitchell reporting that she and her husband have been separated for the past three months.  Her husband was served with the divorce papers yesterday and showed up at her apartment earlier in the evening.   He convinced her to let him in so they could discuss the divorce.  They got into an argument, and he pushed her down on the living room floor, tore off her clothes, and raped her, telling her that he would never agree to the divorce.  She was able to escape when her husband went to the bathroom.  She is currently at her sister’s house.

b) Instructions for Actors
i) Jody Mitchell: She is being manic. She is talking fast and pacing the room.  She is angry with her husband and states that she should have known better than to let him in her apartment.  If asked, she tells the police that sexual assaults were a common occurrence in their marriage.  She is afraid of the threats her husband made and that he will never let her go.  She is unsure if she is willing to file charges.

ii) Laura Dolan: She is Jody’s sister.  She is very upset and concerned about her sister’s safety.  She tells police that Jody and her husband were always fighting and that he has been abusive in the past.

c) Resolution
i) Officers should provide Ms. Mitchell with the victims’ rights notice and offer to transport her to the hospital to have a rape exam done.

ii) Officers should provide assistance in obtaining a warrant for spousal rape and provide her with information about community resources for sexual assault victims.

iii) Ms. Mitchell is also eligible to get an order of protection.

iv) Officers should go to her apartment to do a crime scene investigation.

v) Officers should take any other necessary steps indicated.

27) Sexual Assault Role Play Example#2

a) Situation—The police receive a call from Robin Davis reporting that her ex-boyfriend showed up at her apartment earlier in the evening.  They had lived together for about six months, but have been broken up and living apart for a little over three months.  He convinced her to let him into her apartment so they could talk about getting back together.  They got into an argument, and he pushed her down on the living room floor, tore off her clothes, and raped her telling her that she belonged to him and that he would never agree to let her go.  She was able to escape when he went to the bathroom.  She is currently at her sister’s house.

b) Instructions for Actors
i) Robin Davis: She is near hysterics and crying uncontrollably. She is angry with her ex-boyfriend and afraid of the threats her ex-boyfriend made that she belongs to him and that he will never let her go; however, she is willing to file charges.

ii) Susan Biggs: She is Robin’s sister.  She is very upset and concerned about her sister’s safety.  She tells police that Jane was hysterical when she arrived at her home about an hour earlier.

c) Resolution
i) Officers should provide Ms. Davis with the victims’ rights notice, and offer to transport her to the hospital to have a rape exam done.

ii) Officers should provide assistance in obtaining a warrant for rape and provide her with information about community resources for sexual assault victims.  

iii) Ms. Davis is eligible to get an order of protection.  

iv) Officers should go to her apartment to do a crime scene investigation.

v) Officers should take any other necessary steps indicated.

28) Sexual Assault Role Play Example#3

a) Situation— The police receive a call from Jane Monroe reporting that a white male showed up at her apartment earlier in the evening claiming to be conducting a survey for an independent research company.  She allowed the man to enter her apartment, where he grabbed her, pushed her down on the living room floor, tore off her clothes and raped her, threatening that if she did not comply that he would kill her.  She never saw a weapon.  She was able to escape when he went to the bathroom.  She is currently at her boyfriend’s house.

b) Instructions for Actors

i) Jane Monroe: She is very quiet and showing no emotions. She states that she should have known better than to let him in her apartment and blames herself for the assault. She is afraid that he will come back and rape her again.  She is also afraid that if she presses charges that he will kill her.

ii) Anthony Crane: He is Jane’s boyfriend.  He is very upset because Jane did not fight back.  He is not supportive, making the interview difficult for the police.  He tells police that Jane was hysterical when she arrived at his home.

c) Resolution

i) Officers should get a detailed description of the suspect and offer to transport Ms. Monroe to the hospital to have a rape exam done.

ii) Officers should provide assistance in obtaining a warrant for rape and provide her with information about community resources for sexual assault victims.  

iii) Officers should go to her apartment to do a crime scene investigation.

iv) Officers should take any other necessary steps indicated.
Sample Test Questions

Multiple Choice
1. When taking photos of a victim of sexual assault for evidence which of the following is not something that should taken into consideration?

a. Sensitivity to the location of photo

b. Matching the sex of the victim and the sex of the officer taking the photos

c. The attractiveness of the victim

d. Asking medical personal to photograph genitals
Fill-in-the-blank

2. A physician or nurse should be the person who conducts a sexual assault exam.
3. Delayed reporting to the authorities is common among victims of sexual assault and may be the result of feelings of embarrassment, shame, self-blame, and fear. 

4. A dispatcher should obtain basic information from the victim and ensure that critical evidence is not lost by advising the caller not to urinate, bathe, etc. or if the caller does urinate to do so in a clean jar so as to ascertain a sample and should prioritize the call and evaluate the needs of the caller.
True or False

5. Most rapes reported to the police are actually false reports that the “victim” makes up. False
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