
 
 

Somerset 
County 

Protocol 
Manual 

 
 
 
 

(Applies to Crimes of Domestic and Sexual Violence) 



D
O

M
E

S
TIC

 VIO
LE

N
C

E
P

R
O

TO
C

O
L



 
 
 
 
 

Somerset County 
 

Domestic Violence 
 

Protocol 
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development of this protocol.  The opinions, findings, conclusions, and recommendations 
expressed in this protocol are those of the author(s) and do not necessarily reflect the 
views of the state or the U.S. Department of Justice Office on Violence Against Women.   
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Statement of Purpose 
 
 
The principle purpose of this Protocol is to establish uniform policies and procedures to 
be followed by Somerset County law enforcement and others who are involved with 
response to domestic disturbance calls.  This Protocol is not intended to supercede 
department policies; however, it is designed to assist departments in creating and 
recommending policies and procedures.  If a department chooses not to accept this 
Protocol as their standard operating procedure, a copy of their policy shall be submitted 
to the District Attorney for review. 
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Scope of Coverage 
 
 

Domestic Violence is defined by the relationship of the victim to the perpetrator, not by 
the crime committed. Domestic Violence includes any actual or threatened physical 
violence (Not Sexual Assault) between persons in a “Covered Relationship” to each 
other. This applies to offenses under 2711.  Sexual Assault will be addressed in the 
Sexual Assault Protocol. 

 
Covered relationships: 
 
Person related by blood or marriage 

 
Spouses, former spouses, or people who are living or have lived as spouses 

 
Persons who live in the same household 

 
Persons who are biological parents of the same child 

 
Parents and children 

 
Current or former sexual partners, which may include dating relationships or same gender 
couples 
 
 
Procedure 

  
 

Dispatcher 
 
This Protocol cannot compel any dispatcher employed by Somerset County 911/Office of 
Emergency Management to adhere to this protocol. This protocol has been set forth to 
assist and provide the best possible practices. 

 
Dispatchers should dispatch domestic violence calls in the same manner as any other  
high priority call for police assistance. 

 
Dispatch recommendations: 

 
1) The dispatcher should also dispatch a back-up unit whenever possible. 

 
2) The dispatcher receiving a domestic violence call should attempt to gain from the 

caller as much information as possible, then relay this information to the 
responding units. 
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a) Nature of the incident 
 

b) The address of the incident, including the apartment number, building 
description, cross street, and other pertinent information which will aid the 
responding units in locating the address 

 
c) Telephone number where the caller can be reached 

 
d) Number of persons involved 

 
e) The names of subjects involved 

 
f) Whether weapons were involved or present 

 
g) Any injuries, or if ambulance is going to be dispatched 

 
h) Whether the actor is present. If not, the actor’s description (as complete as 

possible), the actor’s direction of flight and the actor’s mode of travel 
 

i) Whether minor children are present at the location, where are they located 
and if they are safe from harm 

 
j) Whether drugs and/or alcohol is involved 

 
k) If a PFA (Protection From Abuse) Order is in effect 

 
l) If the caller is the victim, confirm that he/she is safe 

 
m) If the victim is safe, the dispatcher should attempt to keep the victim on 

the telephone as long as possible, and keep the victim advised of the police 
officer’s response. 

 
n) If the victim is not in a safe environment, the dispatcher should ask the 

victim where he/she could go to be safe (secured room, basement, attic, 
garage, neighbor’s home etc.) If the victim goes to a “safe room,” the 
dispatcher should advise the responding officers of this information. 

 
o) The dispatcher should find out if the police officer could gain entry to the 

house if the victim moves to a “safe room”. 
 

p) The dispatcher should keep the responding officer(s) updated on all 
activity pertaining to the call. 
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3) If the caller is a witness to a domestic incident in progress, the dispatcher should 
keep the caller on the telephone and should relay ongoing information to the 
responding officer(s). 
 

4) If the responding officer(s) has reason to believe that a valid PFA exits and 
requests verification, the dispatcher should access the Pennsylvania State Police 
Registry to verify the existence of the Order.  

 
 
Police Response 
 
 
The following shall be done in all domestic violence situations (this Protocol is not 
intended to supercede your department’s policies pertaining to domestic violence 
situations): 
 

1) Approaching the scene: 
 

a) The responding officer(s) should approach the scene of a domestic 
incident as one of high risk. Whenever possible, two officers should 
respond to a domestic call. 

 
b) The officer(s) should obtain all available information from the dispatcher  

before arriving at the scene and should notify the dispatcher upon arrival. 
 

c) The responding officer(s) should approach the scene of a domestic 
incident with the view that he/she may be the only witness who will be 
testifying in court. It is crucial that the officer(s) document anything out of 
the ordinary. 

 
d) The officer(s) should be alert for any person(s) leaving the scene and for   

weapons from doors, windows or nearby vehicles or surrounding areas. 
 

e) If the actor is found outside, he/she shall be detained and not permitted  
into the residence.  
 

f) Any statements taken from the actor or victim, should be done separately.  
 

2) Initial contact with occupants: 
   

a) The responding officer(s) should identify himself/herself as a police 
officer, explain why he/she is there and request entry into the residence. 

 
b) The officer(s) should ask to see the victim of the incident, and shall not 

reveal the identity of the caller. 
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3) The officer(s) may enter and conduct a search of the residence if consent is given.  
This can be explained for officer(s) safety and that of the person(s) in the 
residence. 

 
      4)  If entry is denied: 

        
a) Be persistent about seeing and speaking alone with the victim of the  

incident. 
 
       b)  Request the dispatcher contact the caller if the caller is the victim of the     

      incident. 
 
c) Officers may enter still denied if they have reasonable cause to believe 

someone is in danger.  The officer(s) must then take one of the following 
courses of action: 
 
i) If the officer(s) leaves the scene of the incident, the officer(s) should 

drive by, and observe the residence frequently. 
 

ii)  If the officer(s) remains at the scene of the incident, the officer(s)  
     should move to a public area and observe the residence. 
 
iii) The officer(s) may enter a private residence without consent; where  
      there is probable cause to believe that a felony has been, or is being 
      committed or where there is imminent danger of violence, which could  
      result in death or serious bodily injury.  The officer(s) should follow 
      their department’s policy regarding forcible entry. 

 
5) Once inside the residence: 

 
a) Identify potential weapons in the surrounding area. 
 
b) Separate the victim from the actor. Officer(s) should remain within view 

of one another for officer safety and to avoid a claim of mistreatment/ 
abuse by the parties involved. 

 
c) Restrain the actor if necessary. The actor may be placed in the police unit 

for safety reasons, both his and the officer(s). 
 

d) Assess injuries if indicated.  If the officer(s) is unsure of injuries, it is 
recommended that the Emergency Medical Service be notified, and all 
victims be examined. The medical service should also be offered to the 
actor. 

 
e) Gather information on the nature of the incident. 
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f) Identify all occupants and witnesses.  The officer(s) should note if any 
children were direct witnesses to the incident and the age of the child(ren). 
Witnesses should be separated from the victim(s) and the actor. 

 
6) On-scene investigation: 
 

a) When an officer(s) responds to a domestic violence call, a report shall be 
prepared regardless of whether an arrest was made or not. The report shall 
be clearly identified as a domestic violence incident or a possible PFA 
violation. 

 
b) The officer(s) shall interview the victim, the actor, and any and all  

witnesses as fully as possible. The officer(s) should keep in mind that this 
is a very stressfull time for all parties involved including the officer(s). 
Follow up interviews may be required. 

 
c) The officer(s) should interview the victim apart from the actor and   

witnesses. The officer(s) should ask the victim about past domestic 
incidents, including their frequency and severity. Witnesses should be 
separated from the victim(s) and actor while obtaining statements. If 
witnesses have information with regards to prior domestic violence, it 
shall be documented to establish a pattern and to assist in prosecution.  At 
no time should the officer(s) advise the victim(s) what action he/she 
intends to take prior to obtaining all statements and information. 

 
d) The officer(s) should obtain all statements in writing and have them 

signed by the party giving the statement. If the officer(s) takes the 
statement, the party should adopt such statement by initialing, signing and 
dating the statement. This will aid in the prosecution, if the victim(s) later 
becomes unable and/or unwilling to testify. 

 
e) If the actor has been taken into custody prior to the interview, the actor  

shall be given his/her Miranda rights before taking his/her statement. The 
officer(s) should be alert to incriminating statements; particularly 
apologies made to the officer(s), victim(s) and/or witnesses. These 
statements shall be included in the officer’s report. 

 
f) Children should be interviewed in a manner appropriate to their age. Signs 

of  trauma and apparent healing of abuse injuries on the child shall be 
noted in the officer’s report.  Children and Youth Services of Somerset 
County shall be notified as soon as possible. 

 
7) The officer(s) shall determine if there is a valid Protection From Abuse Order 

between the victim(s) and the actor. If so, the officer(s) should ask the victim to 
provide a copy of the Order. 
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a) If a valid PFA Order exists, and there is probable cause to believe the 
Order has been violated, the officer(s) should make an arrest in accordance 
with the PFA Order. The officer(s) shall give full faith and credit to PFA 
Orders issued in another county or state. 

 
b) If the victim cannot produce a copy of the PFA Order, the officer(s) shall 

confirm the existence of the Order through the Pennsylvania State 
Registry, including the Order’s expiration date and any written restrictions 
in the Order. 

   
8) The scene of a domestic violence call is a crime scene and shall be treated as 

such. 
  

a) The officer(s) should collect and preserve all physical evidence, including 
evidence substantiating the victim’s injuries and articles to substantiate the 
attack (weapons, torn cloths, blood samples, etc.). If possible, document 
the actor’s appearance, including absence of observable injuries (to 
rebuttal later claims of self-defense). 

 
b) The officer(s) should take photographs of the scene. 

 
c) All physical evidence, which the officer(s) has collected, should be  

documented in the report and, if appropriate, sent to the Pennsylvania 
State Police Crime Lab for testing. 

 
9) The officer(s) shall document all injuries. 
 

a) The officer(s) should ensure that photographs are taken of any and all 
injuries the victim(s) received as a result of the incident. 

 
b) The officer(s) should be particularly aware of injuries which might 

become visible in the future (bruises) and should advise the victim to 
photograph such injuries.  If at all possible, the victim should return to the 
police department/station to be photographed once the bruises become 
visible. 

 
10)  If the victim(s) seeks medical attention, the officer(s) should use appropriate 

means to obtain the victim’s medical records after charges are filed. 
 
11) The officer(s) should ask the hospital to also take photographs of the victim’s  

injuries. Photographs taken by the hospital shall be treated as evidence with 
proper documentation. 
 

12) The officer(s) shall obtain the address and telephone number(s) where the 
victim(s) can be contacted if the victim(s) decides to leave the residence. Such 
information shall not be given to the actor. 
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13) The officer(s) should inform the victim(s) that a no contact provision will be  
requested at the preliminary arraignment. 

 
14) The officer(s) should ask the victim(s) if he/she knows if the actor is on probation 

or parole. 
 

If actor is on either probation or parole, the officer(s) will contact the 
proper agency (County Adult/Juvenile Probation, State Probation/Parole). 
This will be done either if charges are filed or not.  The officer will advise 
that there was law enforcement contact with the subject and whether 
charges were filed.  

 
15) Arrest decision: 

 
a) The responding officer(s) shall arrest the actor whenever an arrest is 

authorized.  If the primary aggressor can be determined, a dual arrest may 
not occur. 
 
i) If the victim(s) opposes the arrest, the reason should be documented in 

the report. 
 

ii)  If the officer(s) determines that an arrest is not warranted, he/she shall 
document in the report a detailed explanation of the reason why an 
arrest was not made. 

 
b) Under current Pennsylvania Law, an arrest is authorized without a warrant  

 in the following circumstances: 
 
i) When the officer(s) has probable cause to believe that the suspect has 

committed a felony. 
 

                        ii) When a felony or a misdemeanor offense is committed in the  
                             presence of the officer. 

 
Under 18 Pa. C.S.A. 2711, when the officer(s) has probable cause to 
believe that the suspect has committed a domestic violence offense, AND 
the officer(s) observes recent physical injury or other corroborative 
evidence, AND the victim is the spouse of the suspect or a person with 
whom the suspect resides,formerly resided, or has/had a “covered 
relationship” with, the domestic violence offense need not have been 
committed in the officer’s presence. 

 
c) A warrantless arrest is authorized for the following offenses: 

 
i) Involuntary manslaughter 
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ii)  Simple assault 
 
iii) Aggravated assault 
 
iv) Recklessly endangering another person 
 
v)  Terroristic threats 
 
vi) Stalking (2709.1 Relating to) 

 
d) Corroborative evidence may include, but is not limited to: 

 
i) Broken furniture, windows or telephones 

 
ii)  Holes in the wall 
 
iii) The presence of weapons in the room where the alleged offense 
      occurred 
 
iv) Unusual items in inappropriate places of the house (i.e. kitchen utensils  
      found in the living room or bedroom) 
 
v)  Torn clothing 
 
vi) Threats made to the victim(s) in the presence of the officer(s) 
 
When the officer has probable cause to believe that the actor has violated a 
valid Protection From Abuse Order, such arrest should be in accordance 
with the procedures set forth in the Protection From Abuse Order. The 
violation need not have occurred in the officer’s presence, and no 
corroborative evidence is required (23 Pa. C.S.A. 6113(a)). 

 
16) Procedure when arrest is authorized: 
 

a) Determination of Charges 
 

      i)   The officer(s) should make every effort to determine which party  
            was the primary aggressor. The officer(s) should try to determine if   
            one party has self-defense injuries. 
 

                        ii)  Where there is a PFA violation, and probable cause for criminal 
                              charges, the officer(s) should not file both.  Criminal charges should 
                              be filed. 

 
 iii)  Indirect criminal contempt should only be filed in place of a criminal 
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    charge in a summary violation such as harassment or disorderly    
      conduct. 

 
17) The arrest: 

 
a) The officer(s) shall file a criminal complaint, which is designated as a 

domestic violence incident. The criminal complaint shall be filed with the 
on-call District Judge. 
 

b) The officer(s) shall follow the same procedure for a Protection From 
Abuse Order. Except during courthouse hours, then the actor will be 
brought in front of a Judge of the Common Pleas. 

 
c) The officer(s) should emphasize to both the victim(s) and actor that the 

criminal action being initiated is an action of the Commonwealth and not 
an action of the victim(s). 

 
d) If the actor has fled the scene, the officer(s) shall initiate procedures to 

pursue and apprehend the actor as promptly as possible, since the risk is 
high in domestic violence cases that the actor will return to the residence 
or the location of the incident. 

   
i) The officer(s) should contact Somerset 911 and advise that an alleged 

incident has occurred and issue a “stop and hold” for the actor. 
 

ii)  When the actor is arrested, the law enforcement agency shall make 
      reasonable efforts to notify the victim(s) of the arrest.  Notice of arrest 
      should be made within 24 hours. The notification and/or attempts   
      should be documented in the police report. 

 
e) The officer(s) shall confiscate all weapons used or threatened to be used in 

the incident. These weapons should be held as evidence for prosecution. 
 

f) If the arrest is a violation of a Protection From Abuse Order, the 
weapon(s) shall be delivered to the Somerset County Sheriff’s Department 
as soon as reasonably possible. The Sheriff’s Department will retain 
weapons until ordered by the court to return. 

 
g) When the actor is a juvenile, the provisions of this protocol shall be fully 

applicable, except that arrest should be pursuant to the Juvenile Act. 
 

h) The responding officer(s) should contact the local Crisis Unit if it is 
suspected that the actor may have mental health issues.  The officer(s) 
should not allow the possibility of mental illness preclude a valid criminal 
arrest. 
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i) If the responding officer(s) determines that the actor needs medical 
attention, he/she should be transported either by ambulance or police unit 
to the nearest medical facility for treatment. 

 
18) Procedure when no arrest is made: 
 

a) The officer(s) should explain to the victim(s) the reasons that an arrest  is 
not being made. 
 

b) The officer(s) should not become involved in the disposition of personal 
property when ownership is in dispute. In the absence of a warrant or 
probable cause to believe a crime has occurred, the officer(s) should 
remain neutral and be concerned primarily with maintaining the peace and 
safety of those present. 

 
c) The officer(s) shall prepare an incident report even though an arrest was 

not made.   
 

19) Other on-scene assistance to victims and dependents: 
 

a) Pursuant to 18 Pa. C.S.A. 2711 (d), notice of rights must be given to the 
victim(s) whether an arrest is made or not.  

 
i) The responding officer(s) shall notify the the victim(s) orally and in 
    writing of the availability of the Woman’s Help Center Inc., which can 
    be contacted at (800) 999-7406 or (814) 443-2824, and/or other services  
    in the community.  
 

     ii) The responding officer(s) is required to notify the victim orally and in 
          writing of the following statement: 

 
“If you are the victim of domestic violence, you have the right to go to 
court and file a petition requesting an Order of protection from 
domestic abuse pursuant to the Protection from Abuse Act/23 Pa. C.S. 
Ch.61, which includes the following: 

 
An order restraining the abuser from further acts of abuse. 
An order directing the abuser to leave your household. 
An order preventing the abuser from entering your residence, school, 
business or place of employment. 
An order awarding you or the other parent temporary custody of  or 
temporary visitation with your child or children. 
An order directing the abuser to pay support to you and/or the minor 
children, if the abuser has a legal obligation to so.” 
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b) If the victim(s) does not speak English, the officer(s) should arrange for 
translation of the foregoing notices and advice. 
 

c) Whether an arrest is made or not, the responding officer(s) shall not leave 
the scene of the incident until the situation is under control and the 
likelihood of further violence has been eliminated. If necessary, the 
officer(s) should: 

 
i) Stand by while the victim(s) gathers necessities for short-term absence  
    from the residence.  

 
ii) Assist in the arrangements for temporary lodging for the victim(s) and, 

if necessary, any children  (relatives, friends or emergency shelter).  It 
is imperative that the officer(s) obtain and document an address and 
telephone number where the  victim(s) can be contacted. 

 
iii)  If necessary, arrange transportation for the victim(s) and any children to  
       the temporary lodging or medical facility. 

 
iv)  Stand by until the victim(s) and any children have left for temporary 
       lodging. 

 
d) The officer(s) should advise the victim(s) of what procedure will happen 

next, including the probability that the actor will be in custody for only a 
short period of time. 

 
20) Departmental obligations: 

 
a) The law enforcement agency shall comply with the Pennsylvania Crime 

Victims Act (18 P.S. 11.101 et seq), in regards to responsibilities of state 
and local law enforcement agencies including, but not limited to: 
 
i)  All officers and employees are familiar with Crime Victims  
     Compensation (11.212(a)). 

 
ii)  A notice to the victim or family member, provided within 48 hours of 
      report regarding compensation. This notice will be in writing 
      according to Victim Services Inc. (11.212 (b)(1)). 

 
iii) Basic information on the rights and services available for crime 
      victims provided in writing within 24 hours of the first contact, and in 
      a manner and form developed by Victim Services Inc.(11.212 (b)(2)). 

 
iv) An application form for crime victims’ compensation provided with  
     subsection 11.212 (b)(1) notice (11212(c)). 

 



 13 

v)  A form, developed by Victim Services Inc. with victim check off,   
      signifying receipt of information, attached to the report (11.212 (e)). 

 
vi) The agency making a reasonable effort to notify personal injury crime 
      victims of suspect arrest, within 24 hours of an arrest, filing or   
      forwarding of a complaint (11.212(f)(1)). 

 
vii) The agency notifies personal injury crime victims if the suspect  
       escapes the agency’s custody (11.212 (f)(2)). 

 
b) Other obligations: 
 

i)    The responding officer shall notify the victim(s) of SAVIN and its 
       uses and options. 

 
ii)   The responding officers shall administer a lethality assessment with 
       the victim(s).  This form will be approved by the Somerset County 
       District Attorney.  

 
21) Elder victims and their dependent(s) 
 

a) When a victim(s) of domestic violence is elderly (60 years or over), 
and the actor is the sole caregiver, or when the victim of domestic violence 
is the sole caregiver of a physically dependent elder, and the victim can no 
longer provide care for whatever reason, the responding officer(s) should 
determine whether the elder is physically endangered, either as a result of 
the abuse, a pre-existing medical condition, or the removal of a caregiver. 
If the elder is physically endangered and mentally alert, the officer(s) 
should ask the elder for a name of a relative or friend who can be 
contacted to assist the elder. The officer(s) should also advise the elder of 
the availability of protective services through the Somerset County Area 
Agency on Aging. 

 
b) If there is no one available to assist the elder, or the elder appears not to be  

mentally alert, the officer(s) should make an emergency referral to the 
Somerset County Area Agency on Aging. The officer(s) should remain at 
the residence until the protective service caseworker arrives, or should 
have the elder transported to a medical facility or other appropriate 
location where the elder can wait for the caseworker. 

 
22) Child victims and dependents: 

 
a) When the victim(s) of the abuse is a minor child 
 

i)    The officer(s) shall arrest the actor upon probable cause to believe that  
       a crime has been committed. 
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ii)  The officer(s) shall make a report to Somerset County Children and  
      Youth Services as required by the Child Protective Services Law. 

 
iii) If the child is physically injured, the officer(s) should escort the child  

            to the nearest hospital for treatment. 
 

iv) The officer(s) should provide victim notification to an adult caregiver  
            of the child, who is not the perpetrator of abuse. 

 
b) If the actor is arrested and was the sole caregiver of a child, and/or if the  

victim is the sole caregiver of a child and can no longer provide care for 
whatever reason, the officer(s) shall contact Somerset County Children 
and Youth Services. The officer(s) should stand by until the caseworker 
arrives, or should take the child into custody pursuant to the Juvenile Act 
and/or Child Protective Services Law. 

 
23) Processing the accused: 

 
a) Preliminary arraignment 

 
i)   Any actions contained in this section in which the District Judge’s   
     actions are described as being mandatory are in reference to those  
     actions so defined by the Pennsylvania Rules of Criminal Procedure  
     and the officer should not infer that he/she has any authority to 
     mandate the District Judge to execute those actions. 

 
ii) Once an arrest has been made, the defendant shall be afforded a   
     preliminary arraignment without unnecessary delay. 

 
1) If the defendant is arrested for criminal charges, the officer(s) 

shall take the actor before the District Judge for an 
arraignment.  In no case shall the arresting officer(s) release 
the defendant from custody rather than taking the defendant 
before the District Judge. 

 
2)  If the defendant is arrested for indirect criminal contempt 
     charges for violation of a PFA Order, the officer(s) shall  
     follow the procedure outlined in the Protection From Abuse  
     Order. 

 
iii) The officer shall bring to the attention of the District Judge any 
      circumstances noted in the police report or known to the officer(s) that  
      requires special conditions of bail. 

 
iv) In determining whether to admit the defendant to bail, the District 
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     Judge shall consider whether the defendant poses a threat of danger to  
     the victim(s). 

 
1) If the District Judge determines that the defendant poses a  
    threat to the victim(s), the District Judge shall require the 
    following conditions: 

 
The defendant shall refrain from entering the residence or 
household, school and workplace of the victim(s). 

 
The defendant shall refrain from committing any further 
criminal conduct against the victim(s), including abusing, 
harassing, or intimidating the victim(s). 

 
The defendant shall refrain from contacting the victim(s) 
and witnesses, directly or indirectly. 

 
v) The District Judge may impose additional conditions of bail bond 

necessary, including the following: 
 

The defendant shall refrain from any consumptions/use of alcohol 
or illegal drugs. The defendant may be required to submit to drug 
or alcohol testing. The defendant may be required to undergo 
counseling and/or treatment when the defendant has a history of 
mental illness or drug and/or alcohol addiction. 

 
vi) The District judge shall state with specificity on the bail bond and 

special conditions of bond which are imposed upon the defendant. 
 

24) Preliminary hearing 
 

a) Any actions contained in this section in which the District Judge’s actions  
are described as being mandatory are in reference to those actions so 
defined by the Pennsylvania Rules of Criminal Procedure and the officer 
should not infer that he/she has any authority to mandate the District Judge 
to execute those actions. 

 
b) If the victim(s) appears at the preliminary hearing and will not testify, and  

the victim’s testimony is necessary to establish a prima facie case, the 
District Attorney or Assistant District Attorney or prosecuting officer 
shall: 
 
i) Have a discussion with the victim(s) out of the hearing of the  
      defendant, and defense attorney to determine the victim’s reason for      
      not testifying. Specifically request whether the victim(s) has been a  
      recipient of other criminal acts by the defendant or subsequent 



 16 

      harassment or threats from the defendant or others due to the pending  
      charges. 

 
ii)  Remind the victim(s) of the sentencing options, which will mandate 
      the defendant’s compliance with counseling or other bail conditions. 

 
iii) Obtain a history of past incidents between the victim(s) and defendant;  
      information about the incident, and any subsequent acts. 

 
iv)  If the victim(s) has given a written statement, the prosecuting  
      officer(s) and the District Attorney or Assistant District Attorney will 
      determine whether to proceed with the prosecution despite the 
      victim’s unwillingness to cooperate. 

 
c) If the charges are dismissed or withdrawn, the victim(s) shall be asked to  

execute the appropriate Stop Prosecution Form. 
 

d) If the charges are held for Court, the District Judge shall set bail as  
permitted by law or shall continue or modify the existing bail order. Any 
special conditions of bail shall be stated with specificity on the Bail Bond 
Form. 
 
i) If the defendant posts bond at that time, the District Judge or officer(s)  
      should notify the victim of the defendant’s release. 

 
ii)  If the defendant is incarcerated, the District Judge or officer(s) should  
      advise the victim(s) of the opportunity for enrollment in a victim 
      notification program. The victim(s) may contact the Victim/Witness  
      Coordinator who is located in the District Attorney’s Office for an  
      enrollment packet. 

 
iii) The District Judge or Common Pleas Court will determine whether 
      Somerset County Adult Probation Department will provide bond  
      supervision via the pre-trial services unit for defendants whose charges  
      are bound over to court.  
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Statement of Purpose 
 
 
The principle purpose of this Protocol is to establish uniform policies and procedures to 
be followed by Somerset County law enforcement and others who are involved with 
Protection From Abuse (PFA) Orders.  This Protocol is not intended to supercede 
department policies; however, it is designed to assist departments in creating and 
recommending policies and procedures.  If a department chooses not to accept this 
Protocol as their standard operating procedure, a copy of their policy shall be submitted 
to the District Attorney for review. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 2 

Responding Officer 
 
 

1) The responding officer shall provide the victim with both a written and oral notice 
mandated by law as well as contact information for a safe shelter and domestic 
violence services in Somerset County.  
 
a) The written notice shall include the following statement: 

 
“If you are a victim of domestic violence, you have the right to go to court and 
file a petition requesting and Order for protection from domestic abuse 
pursuant to the Protection From Abuse Act (23 Pa.C.S. Ch.61), which may 
include the following: 
 
 An Order restraining the abuser from further acts of abuse 
 
 An Order directing the abuser to leave your household 
 

An Order directing the abuser to abstain from entering your residence, 
school, business or place of employment 
 
An Order awarding you or the other parent temporary custody of or 
temporary visitation with your child(ren) 
 
An Order directing the abuser to pay support to you and/or the minor 
child(ren), if the abuser has a legal obligation to do so.” 

 
b) The Women’s Help Center has an emergency shelter and a 24-hour hotline.  

They can be contacted at (814) 443-2824 or (800) 999-7406. 
 

c) If the victim has been sexually assaulted, he/she may also call Victim 
Services’ 24-hour hotline at (800) 755-1983. 

 
2) If the victim has a current PFA Order, see Violation of Protection From Abuse 

Orders Protocol. 
 

3) If the victim does not have a valid PFA Order, the officer shall provide the victim 
with the following information: 
 
a) The Women’s Help Center phone number: (800) 999-7406 

 
b) Southwestern Legal Services phone number: (888) 855-3873 
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Obtaining a PFA Order 
 
 

1) If there is an immediate and present danger of abuse to the victim and/or any 
minor children, during business hours, Monday through Friday, between 9:00 am 
and 4:00 pm, when the Court of Common Pleas is available, the victim may seek 
a Temporary PFA Order by contacting Southwestern Legal Services and filling 
out a petition.  If it is not during business hours, see Emergency PFA for 
assistance with filing a PFA petition. 
  
a) The petition shall be filed in the Prothonotary’s Office. 

 
b) The same day the petition is filed, the court will conduct an ex parte 

proceeding (conducted for the benefit of only one party) to determine whether 
a Temporary PFA is necessary to protect the victim and/or their minor 
child(ren). 

 
2) The cost for filing a petition is $74.00 (2012).  The cost for service of the Order 

by the Sheriff’s Office varies per location and attempts. If the Order is granted, 
the Judge shall place costs on the abuser.  The Judge will assign costs at the 
hearing.  The victim cannot be charged costs unless the Judge makes a finding 
that the victim filed in bad faith. 
 

3) If a Temporary PFA Order is granted. 
 

a) The Court Administrator shall set a hearing date.  The Temporary PFA 
will remain valid until a hearing is held by the court to determine if a Final 
PFA Order should be granted or the Temporary Order expires.  

 
b) The Temporary PFA and the Protection From Abuse Data Sheet will be 

filed in the Prothonotary’s Office.  Copies of the Temporary PFA and 
Order should be provided to the victim, the police department within the 
jurisdiction of the victim’s residence, Somerset 911 and the Sheriff’s 
Office. 

 
c) The Sheriff’s Office will be responsible for service of the Temporary PFA 

to the actor.  The Order shall specify the actor’s social security number 
and date of birth, if known.  Any costs related to the service shall be 
submitted to the Judge at the time of the PFA hearing.   

 
d) The Prothonotary’s Office will provide a copy of the Temporary PFA and 

the PFA Data Sheet to the Pennsylvania State Police so that the Order can 
be entered into the statewide registry. 
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Obtaining an Emergency PFA Order 
 
 

1) If a victim requests a PFA on a weekday between 4:00 pm and 9:00 am, or on a 
weekend or holiday, when the Court of Common Pleas is unavailable, the victim 
must go before the on-call Magisterial District Judge to seek and Emergency 
PFA.  The police will determine and access the on-call Magisterial District Judge. 
 

2) The Magisterial District Judge will furnish a copy of the AOPC Form 307-83, 
Petition for Emergency Relief From Abuse and Notice to Defendant to the victim 
to complete.   

 
3) The District Judge may grant an Emergency PFA if he/she deems it necessary to 

protect the victim and/or minor children from abuse upon good cause shown in an 
ex parte proceeding.  Immediate and present danger of abuse to the plaintiff 
and/or minor children shall constitute good cause.  

 
a) The District Judge can only grant the following relief with an Emergency 

PFA: 
 
i) Direct the actor to abstain from abusing the victim and minor children. 

 
ii) Grant the victim possession of the residence or household to the exclusion 

of the actor by evicting the actor or restoring possession to the victim. 
 

iii) Prohibit the actor from having any contact with the victim and minor 
children, including, but not limited to, restraining the actor from 
entering the place of employment, business or school of the victim 
and/or the victim’s relatives and/or minor children. 

 
b) If an Emergency PFA is granted, the District Judge shall fill out a Protection 

From Abuse Data Sheet as completely as possible.  The District Judge should 
also obtain a telephone number for the victim. 
 
i) The District Judge shall have his/her Constable serve the PFA on the 

defendant. 
 

ii) Law enforcement may be asked to serve the PFA. 
 

c) The District Judge shall provide the victim with the following instruction and 
information: 
 
i) The victim shall contact Southwestern Legal Services to complete a 

petition, and then file it in the Prothonotary’s Office upon the next 
availability of the Court of Common Pleas.  The Judge will review the 
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petition along with the Emergency PFA and decide whether to grant a 
Temporary PFA.   
 

ii) Written and oral referrals to the Women’s Help Center and Victim 
Services. 

 
iii) The procedure regarding a charge for indirect criminal contempt if the 

actor violates the Protection Order. 
 

d) The District Judge shall fax a copy of the Emergency PFA and the Protection 
From Abuse Data Sheet to the Court Administrator.   

 
4) Upon the next availability of the Court of Common Pleas, the plaintiff shall 

present the Emergency PFA and the petition to the Court.  The Judge will review 
to determine if there is an immediate and present danger of abuse to the victim 
and any minor children that justifies granting a Temporary PFA.  
 
a) If a Temporary PFA is granted, see: If a Temporary PFA Order is granted 

under Obtaining a PFA Order. 
 

b) If the Judge denies the Temporary PFA. 
 

i) The Court Administrator will notify the Victim/Witness Coordinator 
(VWC) in the District Attorneys Office and an advocate from the 
Women’s Help Center that the Temporary PFA was not granted.  The 
VWC and advocate shall be provided with the victim’s address and 
telephone number from the PFA Data Sheet. 

 
ii) The Emergency PFA and the PFA Data Sheet will be filed in the 

Prothonotary’s Office.  
 
 
PFA Hearing 
 

 
1) A hearing will be set within ten (10) days of the filing of the petition with the 

Court of Common Pleas at which time the victim must prove the allegation of 
abuse by the preponderance of the evidence. 
 

2) The Sheriff’s Office, by serving the petition on the actor, shall give the actor 
notice of the hearing date and time, and advise the actor of his/her right to be 
represented by counsel. 

 
3) The victim and counsel will be given notice of the hearing date and time.   

 
4) The court signs the petition. 
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5) If the court grants a PFA or approves any consent agreement to bring about a 
cessation of abuse, a copy of such Order shall be issued to the victim, the actor, 
the police department within the jurisdiction of the victim’s residence, the District 
Attorney’s Office, as well as filed with the Prothonotary’s Office.   

 
6) The Prothonotary’s Office shall provide a copy of the Order and the appropriate 

information to the Pennsylvania State Police so that the Order may be entered into 
the statewide registry. 

 
7) If an Order is issued without the actor’s presence, a copy will by served upon the 

actor by the Sheriff’s Office.  Any Order pursuant to these subsections shall 
specify the actor’s social security number and date of birth, if known.   



VIO
LATIO

N
 O

F
 

P
FA

 P
R

O
TO

C
O

L



 
 
 

Somerset County 
 

Violation of Protection From Abuse Orders 
 

Protocol 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Grant No. 2009/2010/2011-VA-06-20586 awarded by The Pennsylvania Commission on 
Crime and Delinquency for the STOP Formula Grant Program supported the 
development of this Protocol.  The opinions, findings, conclusions, and recommendations 
expressed in this Protocol are those of the author(s) and do not necessarily reflect the 
views of the state or the U.S. Department of Justice Office on Violence Against Women.   



 1 

Statement of Purpose 
 
 
The principal purpose of this Protocol is to establish uniform policies and procedures to 
be followed by Somerset County law enforcement and others who are involved with 
enforcing violations of the Protection From Abuse Orders. This Protocol is not intended 
to supercede department policies; however, it is designed to assist departments in creating 
and recommending policies and procedures. If a department chooses not to accept this 
Protocol as their standard operating procedure, a copy of their policy shall be submitted 
to the District Attorney for review. 
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Violations of PFA Orders 
 
 

1) When a plaintiff or victim believes that a violation has occurred or that the actor 
is acting in an endangering or illegal manner, he/she should call Somerset 911 and 
request emergency assistance from law enforcement. 

 
 
Enforcing Violations of PFA Orders 
 
 

1) Arrest for violation of PFA Orders: 
 

a) The police may arrest for violation of a PFA Order without a warrant upon 
probable cause, whether or not the violation is committed in the presence 
of a police officer, in circumstances where the actor has violated a 
provision of such Order consistent with 6108(a)(1),(2),(3),(4),(6) or (7) 
(relating to relief) and Som.R.C.P. 1903. 

 
b) The violation need not be another act of abuse in order for the officer to  

arrest. Acts such as entering the family residence from which the actor has 
been excluded or harassing the petitioner’s family in an attempt to get the 
Protection Order dropped are violations for which the actor can be 
arrested. 

 
c) Obtain a copy of the PFA from the victim or, if necessary, verify the  

existence of an Order through Somerset County 911. The police SHALL 
arrest an actor for violating a valid Order issued either by a court in 
Somerset County, another county in the Commonwealth of Pennsylvania, 
or an Order issued by another state.   
 

d) PFA violations can either be filed in the jurisdiction where the violation  
occurred or the jurisdiction of the court that issued the original Order. (See 
enforcing PFA Orders from other counties/states). 

 
e) Seizure of weapons: 

 
                                    i)  It is a violation of the Federal Firearms Act to posess  

firearms while under the restraint of a Protection From 
Abuse Order. 
 

ii) Subsequent to an arrest, the officer shall seize all weapons 
used or threatened to be used during the violation of the 
Order or during prior incidents of abuse. 

 
 iii)  As soon as it is reasonably possible, the arresting officer  
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shall deliver the seized weapons to the Somerset County 
Sheriff’s Office.  The Sheriff shall maintain possession of 
the weapon(s) until the court issues an Order (contempt 
hearing) specifying the weapons to be relinquished and the 
person to whom the weapons shall be relinquished to. 
 

f) If the actor flees the scene of the alleged violation, the arresting officer 
shall contact Somerset 911 and advise that an alleged PFA violation has 
occurred and issue a “stop and hold”. 

 
 
Procedure Following Arrest Pursuant to Som. R.C.P. 1903 
 
 

1) During business hours, Monday through Friday, between 9:00 am and 4:00 pm, 
when the Court of Common Pleas is available. 

 
a) The arresting officer shall bring the actor without unnecessary delay 

before the Court of Common Pleas. 
 

b) If available, the officer may contact the Sheriff’s Office or the County  
Detectives for assistance and access to a holding cell. 
 

c) The District Attorney’s staff shall assist the officer, with the Judge and  
Court Administrator to set the arraignment. 

 
2) The Court of Common Pleas shall arraign the actor and set bond without   

unnecessary delay in the same manner as required under Pa. R. Crim. P. 104. If 
the actor cannot post bond at that time, an officer of the Sheriff’s Office shall 
transport the actor to the Somerset County Jail. 

 
a)  The Court or officer, by phone or in person, shall notify the    
     Victim/Witness Coordinator located in the District Attorney’s Office of the  
   conditions of the bond. 

  
b)  The Victim/Witness Coordinator shall contact the victim and inform 

him/her as to the bond conditions and whether the actor is incarcerated. 
 

3) The officer shall prepare the criminal complaint.  The District Attorney’s Office  
staff shall make required copies and deliver to the proper offices. 

 
4) The Court Administrator shall set a hearing date within ten (10) days and notify 

the actor or counsel by mail, the District Attorney’s Office, and the officer of the 
hearing date and time. The District Attorney’s Office shall confirm with the 
officer that he/she has been notified of the hearing date and time. 
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a) If the actor is in jail, the Court Administrator must notify the Sheriff’s 
   Office so that the actor may be transported from the jail. 

 
b) The District Attorney’s Office shall advise the arresting officer to subpoena 

the victim and witnesses, if any, and advise of the hearing date and time 
and that they are required to be present. 

 
5) When the Court of Common Pleas is unavailable: 

 
a) The officer shall file the charge of indirect criminal contempt with the 

District Judge. 
 

b) The officer shall take the actor to the “on-call” District Judge without 
unnecessary delay, who shall arraign the actor, set bail if appropriate, and 
place any conditions on the bond to protect the victim during the 
investigation and criminal proceedings. 

 
c) If the actor cannot post bond at that time, the officer shall transport the 

actor to the Somerset County Jail. 
 

d) The officer shall make all reasonable efforts to contact the victim 
regarding the bond placed on the actor and whether he/she has made such 
bond. 

 
e) The District Judge shall send a copy of such complaint to the Clerk of 

Courts and the Court Administrator’s Office at the beginning of the next 
working business day. No other action needs to be taken by the District 
Judge; there is no need to schedule a Preliminary Hearing on the PFA 
contempt. 

 
f) The Court Administrator shall schedule a hearing within ten (10) days of 

the “filing” of the charge of indirect criminal contempt and notify the actor 
or actor’s counsel by mail.  The District Attorney’s Office shall be notified 
of the date and time of the hearing. The District Attorney’s Office shall 
confirm with the officer the date and time of the hearing.  If the actor is in 
jail, the Court Administrator must notify the Sheriff’s Office so that the 
actor may be transported from the jail. 

 
g) The District Attorney’s Office shall advise the arresting officer to 

subpoena the victim and witnesses, if any, and advise of the hearing date 
and time and that they are required to be present. 
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Indirect Criminal Contempt Hearing pursuant to Som. R.C.P. 1903 
 
 

1) For the PFA Orders issued in Somerset County, if possible, the issuing Judge of 
the original Order shall preside at the contempt hearing.  

 
2) The District Attorney’s Office shall represent the plaintiff/victim. 

 
3) If the actor cannot afford an attorney, the Public Defender’s Office shall represent 

him/her. 
 

4) The prosecuting officer along with the victim and witnesses, if any, shall be 
present for this hearing. 

 
5) Cost shall be paid to the Clerk of Courts when a police complaint alleging indirect 

criminal contempt is filed and to the Prothonotary’s Office when a private 
complaint is filed. 

 
6) The Somerset County District Attorney’s Office shall be responsible for 

notification to the victims as required by Section 6114(c) of the PFA Act. Notice 
shall be given in advance of the release of an actor from incarceration and shall 
otherwise meet the requirements of Section 6114. 

 
 
Arresting the Plaintiff 
 
 

1) The plaintiff of a PFA Order CANNOT be arrested for a violation of that PFA 
Order. To arrest the plaintiff, an officer needs probable cause that a crime has 
taken place, as he/she would in any other criminal matter or as set forth in the 
domestic violence procedures of 18 Pa. C.S.A. 2711. This is so even if the 
plaintiff, in spite of the PFA Order, consensually has contact with the actor. 

 
2) The plaintiff should be advised however, that the actor shall be arrested for a 

violation of the PFA Order until the plaintiff has such Order vacated. 
 

3) The plaintiff should also be given information regarding the Women’s Help 
Center, Victim Services, and other agencies that may be of service. 

 
4) If both parties have been issued separate orders, and both parties have violated 

their Order, then it is appropriate to arrest both parties. 
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Juvenile Actors 
 
 

1) Where a juvenile is the actor in a PFA and has allegedly violated an Order, arrest 
should be made and contempt proceedings held in accordance with the Juvenile 
Act. 

 
2) Contact the District Attorney’s Office with questions regarding this procedure. 

 
3) After hours, the office should have Somerset 911 contact the on-call attorney and 

Juvenile Probation Officer. 
 
 
No Arrest for a PFA Violation pursuant to Som. R.C.P. 1903 
 
 

1) If, after a diligent investigation of the scene, the officer determines that an arrest 
for a PFA violation is not warranted, the officer must include in his/her report of 
the incident, a detailed explanation of the reason why an arrest was not made. 

 
2) The officer should also advise the plaintiff that he/she may file a private criminal 

complaint against the actor, alleging criminal contempt for a non-economic 
violation of any provision of the PFA Order. This may be accomplished by 
contacting the District Attorney’s Office and obtaining an appointment with a 
County Detective.  The plaintiff should also be advised to contact his/her attorney 
who helped him/her file the original petition seeking the PFA Order. 

 
a) When a private criminal complaint alleging indirect criminal contempt 

is presented to the Court or the District Attorney’s Office as authorized 
by the provisions of the PFA Act, the complaint may be presented for 
issuance to a Judge in accordance with the Motion Judge’s practice or, 
if not available, to the District Judge in whose district the violation 
occurred or other assigned District Judge when applicable. If the 
complaint is filed with the District Judge, the District Judge shall act 
as issuing authority. 
 

b) The issuing authority shall forward the complaint to the Clerk of 
Courts for filing without prepayment of fees or costs. 

 
c) If a warrant of arrest is not issued, the complaint shall be served on the 

defendant in the same manner as a PFA petition.  If the complainant so 
elects, the complaint shall be served by the Sheriff’s Office. In this 
event the Clerk of Courts shall provide a copy of the complaint to the 
Sheriff’s Office for service. 
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d) It shall be the complainants responsibility to provide copies of the 
complaint for service. 

 
e) He/she may contact the Victim/Witness Coordinator at the District 

Attorney’s office or the Women’s Help Center for assistance. 
 
 
Enforcing PFA Orders from Other Counties/States 
 
 

1) The Court shall have jurisdiction over indirect criminal contempt charges for 
violation of a PFA Order in the county where the violation occurred or where the 
original PFA was filed. 

 
2) The arresting officer should follow the same procedures as set out in enforcing 

violations of PFA Orders if the violation is filed in Somerset County.  If the PFA 
violation is filed in the jurisdiction of origin, officers shall cooperate with law 
enforcement in the jurisdiction of origin to facilitate prosecution. 

 
3) If the actor is not arrested on scene and the officer has reason to believe that the 

actor has fled to another county, or the actor lives in another county, he/she can 
request the other county to assist in apprehension. 

 
 
PFA Violation and Criminal Charges 
   
  

1) When responding to a domestic call where there is an active PFA Order, and the 
officer has determined that bodily injury has occurred, the officer should file 
criminal charges; otherwise, the officer should file an indirect criminal contempt 
charge for a PFA violation. 

 
2) If an officer arrests for violation of a PFA, and also determines that criminal 

charges should be filed from the same incident. 
 

a) Take the actor before the District Judge to have bond set for the 
criminal charges. 

 
b) Inform the District Attorney’s Office as to both sets of charges so that 

he/she may address the double jeopardy issues. 
 

c) If the actor is arrested for a PFA violation only, but the officer intends 
to file criminal charges, the officer must inform the District Attorney’s 
Office of his/her intention so that the contempt hearing may be 
delayed. 

 



 8 

Double Jeopardy 
 
 

1) If the actor is found guilty of indirect criminal contempt for a PFA violation, then 
double jeopardy may bar prosecution of criminal charges stemming from the 
same incident (Commonwealth v. Yerbv, 679 A, 2nd 217, 544 Pa. 578 (1996)). 

 
2) The specific contempt Order must be reviewed and compared to the elements of 

the offense actually deemed to have been violated in the contempt proceeding 
against the elements of the criminal offense. 

 
3) If the actual PFA violation does not included all the elements of the criminal 

offense, double jeopardy does not preclude prosecution. 
 

Example: If the Judge held in the contempt proceeding that the actor 
violated the PFA by causing bodily injury to the victim, then the 
charge of simple assault is barred. However, if the Judge does not find 
the PFA was violated by the actor entering the victim’s residence, then 
the criminal trespass charge would not be barred. 
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Statement of Purpose 
 
 
The principle purpose of this Protocol is to establish uniform policies and procedures to 
be followed by Somerset County law enforcement and others who are involved in 
responding to stalking calls.  This Protocol is not intended to supercede department 
policies; however, it is designed to assist departments in creating and recommending 
policies and procedures.  If a department chooses not to accept this Protocol as their 
standard operating procedure, a copy of their policy shall be submitted to the District 
Attorney for review. 
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Initial Police Response 
 
 

1) Any time a victim reports any type of harassing, threatening, or menacing 
behavior, the responding officer should be thinking about the possibility of 
stalking.  Inquiry must be made to determine whether this is an isolated incident 
or repeated conduct.  
 
a) It is not uncommon for a victim to put up with harassing behavior for a period 

of time before calling law enforcement, therefore, whenever a report is made, 
the officer should consider that there may be a past history of this type of 
behavior. 

 
2) Guidelines for investigation and evidence collection should be followed at the 

scene of the incident, to avoid the potential destruction of evidence by the actor. 
The responding officer should be aware of the possibility of violence, past history 
of violence and mental illness.  The officer shall refer the victim to the Women’s 
Help Center for safety training. 

 
 

Police Investigation and Reporting 
 
 

1) Investigation and documentation at the time of the incident are critical to the 
successful prosecution of a stalking case.  Officers shall work together with the 
victim. 
 
a) Document the course of conduct: 

 
i) Obtain telephone records, answering machine tapes and any call trace 

data, letters or other written or electronic communications from the 
actor to the victim. 
 

ii) The above items may be sent/communicated to the victim’s family, friends 
and/or place of employment.  The officer shall gain this information 
from those parties.   

 
iii) The officer shall obtain any evidence of telephone tapping, along with 

items sent to the victim or others by the actor.  
 

iv) The officer shall obtain any log or journal kept by the victim along with 
past police reports or court documents that the victim may have in 
their possession.  
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b) Establish the existence of prior incidents of violence for the purpose of 
proving that the stalking demonstrated the actor’s intent to frighten or distress 
the victim. 
 
i) In addition to the incident charges as stalking, all of the actor’s prior 

violent conduct shall be documented.  
 

ii) Any violent acts against the victim, or victim’s family, friends and/or co-
workers shall be documented by obtaining police reports, court 
documents and/or Protection From Abuse Orders.  

 
iii) Repeated telephone calls, following either on foot or by vehicle, repeated 

passing of the victim’s home or place of employment, with no 
legitimate destination or purpose will aid in establishing the timeframe 
and the actor’s familiarity with the actions taken by the victim.  

 
c) Establish prior convictions for the purpose of upgrading the offense to a 

felony. 
 
i) Obtain records of any prior convictions for stalking and/or any crime of 

violence involving the victim or family and/or household members.  
This includes convictions for violations of Protection Orders and/or 
Protection From Abuse Orders.  
 

d) Interview witnesses to the impact of stalking on the victim and the victim’s 
family and/or friends. 
 
i) Interview the victim, the victim’s family, friends and co-workers 

 
ii) Eyewitnesses to the actual stalking 

 
iii) Witnesses to the response of the victim to the stalking 

 
iv) The victim’s child(ren) 

 
v) Any person who witnessed the victim’s attempts to avoid the actor or was 

advised by the victim that he/she wished to have no contact with the 
actor. 

 
 
Warrantless Arrest 
 
 

1) Where the victim has a valid Protection From Abuse Order, which prohibits 
stalking and/or any type of contact, a warrantless arrest is authorized and is 
mandatory in a Protection From Abuse violation case. 
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Filing Charges 
 
 

1) Elements of the offense: 
 
a) In determining whether to file stalking charges, the officer must decide 

whether the actor’s action constitutes a course of conduct, which the statutes 
define as “a pattern of actions composed of more than one act over a period of 
time, however short, evidencing a continuity of conduct.” 
 
i) The occurrence of at least two (2) separate incidents of intimidating 

behavior or one (1) intimidating activity which continued over a period 
of time, such as following someone for several hours.  

 
b) In the case where there are at least two separate incidents, the statute does not 

require that they occur within any particular time period or within the same 
county or state.  Additionally, as long as the most recent incident took place 
since the passage of the law, the other incident(s) could have occurred prior to 
June 23, 1993. 
 

c) The officer must decide whether the actor intended to place the victim in 
substantial emotional distress or in reasonable fear of serious bodily injury. 

 
i) Prior bad acts that create an interference, that the defendant caused the 

victim to fear for his/her safety or to cause him/her substantial 
emotional distress and a clear statement by the victim that the contact 
or communication with the actor is not desired or invited.   

 
2) Grading of the offense: 

 
a) The officer must be aware of the different grading of the offense of stalking.  

While stalking is generally a first degree misdemeanor, it rises to the level of a 
felony of the third degree, where the actor has a prior conviction for stalking 
or for any crime of violence against the same victim or member of his/her 
family or household, including violations of Protection From Abuse Orders or 
other Protection Orders. 
 
i) The existence of a PFA or other Protection Order against the actor is not 

sufficient to raise the offense to a felony; there must be an actual 
conviction/finding of indirect criminal contempt for violating the 
Order.  A contempt action for violation of a PFA Order which was 
settled by agreement and which does not stipulate to a violation, or 
merely resulted in the issuance of another PFA Order, may not qualify 
as a prior conviction for the purpose of enhancing the penalty.   
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3) Related charges: 
 
a) Other charges against the actor, which involve the same victim, should always 

be filed at the same time so as to avoid potential double jeopardy.  
Additionally, the officer should discuss with the District Attorney or Assistant 
District Attorney if the charge of stalking should be filed against the actor for 
the victim’s child(ren), family and/or friends when applicable.  In most 
domestic violence cases, stalking can be charged in addition to the underlying 
offenses.   

 
 
Bail and Conditions of Release 
 
 

1) Stalking is potentially lethal conduct.  Officers should argue for significant bail.  
Any history of mental illness, including suicidal/homicidal ideations, as well as a 
history of violence and/or stalking, should be brought to the District Judges 
attention.  A 1998 amendment to the Pennsylvania Constitution allows the District 
Judge to hold the actor when “…no condition or combination of conditions other 
than imprisonment will reasonably assure the safety of any person and the 
community when the proof is evident or presumption great…” (Pa. Const. Art 1 
Sec. 14). Where appropriate, the actor should be held.   

 
2) The officer should suggest that the District Judge impose conditions, which 

should include prohibiting contact with the victim in person or on the telephone or 
other forms of communication, either directly or indirectly (third party), barring 
the actor from the victim’s residence, school or place of employment, the 
relinquishment of firearms and other weapons and any other condition tailored to 
protect the victim and his/her family and/or friends.  The possibility of electronic 
monitoring or house confinement should be considered.   

 
 
Proof at Trial 
 
 

1) In addition to the establishment of the course of conduct, prosecutors must be 
prepared to prove that the actor’s conduct demonstrated either “intent to place the 
person in reasonable fear of bodily injury” or “intent to cause substantial 
emotional distress to the person.” 
 
a) Intent should be considered an objective standard.  

 
i) Although Pennsylvania courts have not yet made a definitive 

interpretation of the intent section of the stalking law, the statue 
appears to create an objective standard proof of intent.  Therefore, the 
prosecutor should not be required to prove the actor’s actual intent; 
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rather, the prosecutor need prove only that a reasonable person would 
conclude that the actor’s conduct was intended to frighten or distress 
the victim, however, until an appellate ruling addressing this point has 
been issued, prosecutors should also introduce evidence of the actor’s 
actual intent, if available.   
 

b) History of abuse can establish intent. 
 
i) Testimony and documented evidence which establish a history of abuse 

toward the victim and/or his/her family by the actor can demonstrate 
the actor’s intent to frighten or distress, as it places the stalking 
conduct within the context of a campaign of violence and intimidation 
which has occurred over time.  Especially if the stalking itself could 
appear relatively harmless; mere watching, following, letters sent 
and/or the history of prior abuse is critical to proving that the stalking 
demonstrates an intent to frighten or distress the victim.  

 
c) The defendant’s knowledge of the victim’s fear can establish intent.  

 
i) Evidence that the actor was aware that his/her conduct was frightening the 

victim can also be presented to establish the objective intent standard.  
The testimony of witnesses to encounters between the victim and the 
actor in which the victim exhibited fear, fled for his/her safety, or told 
the actor to stop his/her stalking conduct could be presented to 
establish that a reasonable person would know that this conduct would 
frighten or distress the victim. 

 
d) Substantial emotional distress is an objective standard. 

 
i) The statute defines emotional distress as a “temporary or permanent state 

of mental anguish.” This too, is an objective standard.  The prosecutor 
need prove only that a reasonable person would conclude that the 
stalker’s conduct was intended to cause substantial emotional distress, 
not that the victim did in fact suffer it.  Therefore, psychiatric or 
psychological testimony on the behalf of the victim is not needed.  
Nonetheless, the victim’s testimony about his/her fear and distress and 
any physical symptoms he/she suffered as a result, such as inability to 
sleep or eat is important.   

 
 
Sentencing 
 
 

1) Prosecutors should use the sentencing hearing as an opportunity to have the 
victim and/or other witnesses testify about past violent incidents, which may not 
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have been admissible at trial.  A clear enumeration of aggravating factors will 
enhance sentencing to protect the victims from recurring violence.   

 
2) Where a defendant is to be placed on probation, prosecutors should ask that 

contact, be it direct, indirect, or third party, be prohibited as a condition of 
probation.  The conditions of probation may be specifically tailored to protect the 
particular victim, his/her family and/or friends.   

 
 
Related Statutes 
 
 

1) Protection From Abuse Act: 
 
a) The Protection From Abuse Act, 23 PA C.S. 6101 etc. Seq., provides a civil 

remedy to victims of domestic violence.  Many stalking victims will be 
eligible for, and may already have a PFA Order against the actor, however, 
obtaining a PFA Order should never be a prerequisite to the filing of stalking 
or any other criminal charge. 
 

b) Where the stalking victim has a PFA Order, police and prosecutors should 
review the Order to determine if it clearly states that the actor is to refrain 
from stalking the victim or if the stalking conduct otherwise violates the terms 
of the Order, if so, the actor can be charged with violation of the Order along 
with other criminal charges.  

 
c) Any victim, who seeks a PFA Order, even where no stalking is alleged, can 

ask the court to include in its Order an anti-stalking condition.  However, not 
all stalking victims can get a PFA Order, as not all conduct prohibited by the 
stalking law constitutes “abuse” as defined in the PFA Act. 

 
2) Victim/Witness Criminal Protection Orders: 

 
a) The stalking law amended 18 Pa. C.S. 4954, so as to authorize the court to 

include a condition in any Victim/Witness Protective Order be issued during 
the course of criminal prosecution that the actor also refrains from stalking the 
victim.  As with PFA Orders, police or prosecutors should determine whether 
the stalking victim has such an Order so that its violation can be charged as 
well.   
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Victim Issues 
 
 

1) As with domestic violence, stalking victims are at a heightened risk of 
intimidation and retaliation during the investigation and the prosecution of the 
case in the court system.  Police and prosecutors should consider the following: 
 
a) Work with victim advocates 

 
i) Police and prosecutors handling stalking cases should make every effort to 

work closely with victim advocates, either staff of local advocate 
groups, advocates employed by the District Attorney’s Office, or those 
working with independent agencies.  In Somerset County, victim 
advocates are available 24 hours a day through the Women’s Help 
Center and Victim Services.  Working with an advocate who has an 
ongoing relationship with the victim greatly increases communication 
between law enforcement and the District Attorney and/or Assistant 
District Attorneys.  This communication not only provides 
information, which will aid in prosecution, but will help ensure the 
safety of the victim, which is a key factor in any stalking case.   

 
ii) Victim safety is largely dependent upon confidentiality and planning.  For 

this reason, advocates are required by law to protect all information 
shared during their relationship with the victim (23 Pa. C.S. 6116).  
This confidentiality has been upheld and interpreted by the 
Pennsylvania Supreme Court as an absolute privilege.   

 
iii) Advocates may appear unwilling to share information with law 

enforcement and prosecutors.  For this reason, advocates, law 
enforcement and prosecutors should work together to clarify each 
person’s role in the investigation and prosecution.  Victim/witness 
service providers are not bound by the domestic violence privilege.  
Therefore, careful consideration should be given to balancing the need 
for safety planning with the victim and securing a conviction to hold 
the actor accountable for his/her actions.   

 
2) Notify the victim: 

 
a) Victim’s statutory rights to notification are especially important in stalking 

and other domestic violence cases.  Both the Crimes Code and the Protection 
From Abuse Act require that law enforcement notify victims of domestic 
violence of the availability of a safe shelter, domestic violence service 
providers and relief available under the Protection From Abuse Act.  Notice 
must be both oral and written, in both English and Spanish (23 Pa. C.S. 6105; 
18 Pa. C.S. 2711). 
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b) Where an arrest is made for violation of a PFA Order or any personal injury 
crime, law enforcement agencies must make reasonable efforts to notify the 
victim as soon as possible but not more than 24 hours after the preliminary 
arraignment (23 Pa. C.S. 6105(b); 11.212(f)(1)).  Where an actor is 
incarcerated as a result of violation of a PFA Order, the appropriate releasing 
authority, as designated by local rule, must notify the victim in advance of any 
release from custody (23 Pa. C.S. 6114 (c)). 

 
c) Pennsylvania’s Bill of Rights for crime victims, law enforcement agencies and 

District Attorney’s Office have a specific obligation to all crime victims.  Law 
enforcement must notify victims of personal injury crimes and/or the actor’s 
escape from the custody of any law enforcement agency (18 Ps. 11.101 et. 
Seq.). 

 
d) Prosecutors must notify victims of personal injury crimes of the opportunity to 

submit a non-confidential victim-impact statement, the opportunity to submit 
input into state correctional release decisions, and the right to receive notice of 
commitment to state mental health institutions.  

 
e) Prosecution must also make reasonable efforts to provide victims of personal 

injury crimes with advance notice of any dispositional proceedings and, if 
requested by the victim, must make reasonable efforts to notify the victim as 
soon as possible when the actor is released from incarceration at sentencing.  
Prosecutors must advise victims that they have a right to file a claim with the 
Crime Victim’s Compensation Board.  Victim Services will assist victims in 
filing this claim.  The prosecutor shall also provide notice of the disposition 
and sentence of the actor, including any sentence modifications, when the 
victim has requested that information (18 P.S. 11.212 & 11.213(e)). 
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