Balisteri v. Pacifica Police Department

855 F.2d 1421 (1988)

Facts:  From February 1982 to1985, Mrs. Balisteri was harassed and injured by her husband.  At one time Balisteri was injured seriously enough to require treatment for the injuries to her nose, mouth, eyes, teeth, and abdomen.  In November 1982, Mrs. Balisteri obtained a restraining order that enjoined her former husband from “harassing, annoying, or having contact with her.”  Mr. Balisteri continued to annoy Mrs. Balisteri with harassing phone calls that were traced by her phone company.  In addition, he damaged her property with a firebomb, and he crashed his car through Mrs. Balisteri’s garage.  The victim stated claim for due process violations arising from police failure to take reasonable measures to protect her, in light of circumstances giving rise to special relationship implicating duty to protect.

Issue:  Does Mrs. Balisteri have a special relationship with the police implicating a duty to protect?

Answer:  Yes.

Reasons:  Due to the protective order against Mr. Balisteri, the police have a special duty to protect Mrs. Balisteri.  This order gives rise to the special relationship implicating a duty to protect.
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